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T. A.T'opyna
ITPABOBBIE IPUHIMIIBI JOCTYIITHOCTHU 1

KAYECTBA OBPA3OBAHMUSA U UX PEAJIN3ALIUA B
PECITYBJIMKE BEJIAPYCbH

Hccnenytorcst TPUHIMIBL 3aKOHOIATENbCcTBa Pecnybnuku benapyce B chepe
JNOCTYIIHOCTH M  KayecTBa OO0pa30oBaHWs M WX pealusainus B  ACHCTBYIOIIEM
3aKOHO/IATEIILCTBE. B 3aKIfOUCHIE aBTOP MPUXOIUT K BBIBOJLY, YTO JOCTYITHOCTH M Ka4€CTBO
00pa3oBaHWsl JOCTATOYHO TIOJIHO PEAIM3YIOTCS Ha YPOBHE 3aKOHOMATCIBHBIX U
MO/I3aKOHHBIX aKTOB, OT/EJbHBIE M3 KOTOPBIX TPEOYIOT COBEPIICHCTBOBAHUS U BHECCHHUS
COOTBETCTBYIOIIMX W3MEHEHHH U JIONOJHEHWH HCKIIOYUTENBHO B LEIX Oosee
5(p(EeKTUBHON  peajn3alid Ha3BaHHBIX MPHUHIMOOB. JIOCTYMHOCTH  0Opa3oBaHUS
obecrieunBaercss  GECIUIATHOCTBIO, IPEIOCTABICHUEM MEpP  COLMAJIBHON  3allUThI
00y4aroNMMCsl, peain3aniell HHKII03KMH B 00pa30BaHUH, YCTAHOBJIEHHEM COPa3MEPHOCTH
OIUIaThl OTJAETBHBIX 00pa30BaTENbHBIX MPOIPAMM K YCIYT, HAIMYHEM IMPABOBBIX
MEXAHHU3MOB [€JIEBOTO MPHEMa, OTYHUCIEHHS M BOCCTAHOBJICHHS OOYYaIOIIMXCH, HX
NEPEBOJIOB B JPYrde YUpekKAeHUs oOpasoBaHus. [IpHHIHUI KauecTBa OOpa3oBaHUS
obecreynBaeTcsi Kak OpPraHu3allMOHHO-IIPABOBBLIME CPEACTBAMH CHCTEMBI 00pa30BaHUs,
TaK U CPEJCTBAMH JIMLICH3UPOBAHMSI, aKKPEIUTALMH, KOHTPOJIsL. Llesb paboThl 3aKiiouaeTcs
B BBISIBJIEHMH [IPABOBBIX CPEJICTB, C IIOMOIIBIO KOTOPBIX TIPUHIKITEI JJOCTYITHOCTH M Ka4eCTBa
B cepe 00pa3oBaHMs PeATM3YIOTCS B JEUCTBYIOIIEM 3aKOHOIATENILCTBE PecmyOiuku
Benapych. Hayunas HOBH3HAa HCCIIEIOBAHMS 3AKJIIOUAETCS B PAa3sBUTHH HAYYHBIX
NpEICTAaBICHHH O JOCTYIIHOCTH U KauecTBE KaK MPHHIUIAX 3aKOHOIATENLCTBA B cepe
00pa3oBanus, B aBTOPCKHUX BBIBOJAX. Pe3yNbTAThI JJAHHOW HAYYHOW CTAThH MOTYT CITyKHTh
OCHOBOM Il TIPOBEJCHUs JAIBHEHIINX HAyYHBIX MCCIEIOBAHUM, OBITH BOCTPEOOBAHBI
HAMOHAIBHBIME ~ OpraHaMH  BJacTH  PecnyOnuku — Benapych,  opraHusanusmu
rpaXkaHCKOro 00LIECTRA.

Kniouesvie cnosa: npruHIMITEL 3aKOHOIATENLCTBA B chepe 00pa3oBaHus,
JOCTYITHOCTh 00pa30BaHHsl, HHKIIIO3Us B 00pa30BaHUH, KAYeCTBO 00pa3oBaHMs,
JIMIEH3UPOBAHUE, AKKPEIUTALINS.

LEGAL PRINCIPLES OF ACCESSIBILITY AND QUALITY OF
EDUCATION AND THEIR IMPLEMENTATION IN THE REPUBLIC OF BELARUS
In the article, the author examines the principles of the legislation of the Republic
of Belarus in the field of education such as its accessibility and quality and their



implementation in the current legislation. The author comes to the conclusion that the
accessibility and quality of education as principles of legislation in the field of education
are quite fully implemented at the level of laws and by-laws, some of which require
improvements and appropriate amendments and additions solely for the purpose of more
effective implementation of these principles. Accessibility of education is ensured by its
free nature, provision of social protection measures for students, implementation of
inclusion in education, establishment of proportionality of payment for individual
educational programs and services, availability of legal mechanisms for targeted
admission, expulsion and reinstatement of students, their transfers to other educational
institutions. The principle of quality of education is ensured both by organizational and
legal means of the educational system and by means of licensing, accreditation, control.
The purpose of the work is to identify the legal means by which the principles of accessibility
and quality in education are implemented in the current legislation of the Republic of
Belarus. The scientific novelty of the study lies both in the development of scientific ideas
about accessibility and quality as principles of legislation in the field of education and in
the author’s conclusions. The results of this scientific article can serve as a basis for
further scientific research and be in demand by national authorities of the Republic of
Belarus and civil society organizations.

Keywords: principles of legislation in the field of education, accessibility of
education, inclusion in education, quality of education, licensing, accreditation.

Y]IK 343.346

B. M. Xomuu
COILMAJIBHO-ITPABOBASI OCHOBA YI'OJIOBHO-
ITPABOBOI BE3OITACHOCTH OBIIECTBEHHBIX
CUCTEM

[Ipennpunumaercs TTOTIBITKA COLUATbHO-KPUMHHOJIOTHYECKOTO "
KOHCTPYKTHBHCTCKOTO OCMBICIIEHUSI KPU3UCHOTO COCTOSIHHSI YTOJIOBHOTO IpaBa B cdepe
obecrieueHnsT O€30MACHOCTH  MTOJMTHKO-OPTaHM30BAaHHBIX  OOIIECTBEHHBIX  CHUCTEM.
Koncratupyercsi, 9T0 OCHOBHAsI PHYMHA KPH3HCa — OTCTPAaHEHHE BIACTH OT CHCTEMHOW U
MOCIIEIOBATEIFHOM MOJTUTHKH 00€CIIeYeHUs JOCTOMHON KHU3HH JII0JIeH B yroy HHTEpecam
S3KOHOMHNYECKHU BJ'IaCTBy}O]_IlI/IX JJIUT. I/I3M6HCHI/IB 3TOI>’I Hapa)ll/lFMbl HHTepeCOB B CHUCTEMC
IPaBOBOT'O PEryJIMPOBaHUSI M YrOJIOBHO-IIPABOBOM 3alllMThl — MepBeHIlas 3ajgada s
IOPUINYECKON HAYKHU U NTPAKTHKHU.

Kniouegvie cnoea: yronoBHO-IpaBoOBas IOJUTHKA, YTOJOBHOE TIPaBO U
0e30macHOCTh, MpPaBO OE30MACHOCTH, 3JOYMOTPEONICHHE TIpaBOM O€30MacHOCTH |
YTOJIOBHBIM TIPaBOM, MEPBI 0€30ITACHOCTH M YTOJIOBHOE MPAaBO

SOCIAL AND LEGAL BASIS OF CRIMINAL-LEGAL SECURITY OF
PUBLIC SYSTEMS
The article presents an attempt of a socio-criminological and constructivist
understanding of the crisis state of criminal law in the sphere of ensuring the security of
politically organized social systems. It is stated that the main reason for the crisis is the



removal of power from a systemic and consistent policy of ensuring a decent life for
people in favor of the interests of the economically ruling elites. Changing this paradigm of
interests in the system of legal regulation and criminal-law protection is the primary task
for legal science and practice.

Keywords: criminal law policy, criminal law and security, security law, abuse of
security law and criminal law, security measures and criminal law.
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VK 346.7
10.A. AMeabuens

T'OCYJAPCTBEHHBIE 3AKYIIKA B CBETE 3AKYIIOUHOM
JAEATEJIBHOCTU I'OCYJAPCTBA

3aKkyno4Hasi OeSTENbHOCTh TOCYAapcTBa, HalpaBlCHHAas Ha YJOOBJIETBOPEHHE MOTpPeOHOCTH B ToBapax (paborax,
yclyrax), MOKeT OBITh BBIP2)KEHA B Pa3IMUHBIX ()OpMax, OJHA U3 KOTOPBIX — FOCYJapCTBEHHbIE 3aKyNKH. [TosBICHNE TTOCISTHUX
HCTOPUYECKH CBSI3aHO C FOCYAApCTBEHHBIMH HYXXIAMH MJIM MOTPEOHOCTSMH, HO B TO XK€ BpeMsl JIaHHas KaTeropHs XapakTepHa
JUISL COBPEMEHHOTO OeJIOPYCCKOro TOCyAapcTBa. B 9TOH CBsI3M IIENbI0 HACTOSIIEH CTAaTBbU SBISETCS MCCIEAOBAHHE IIpoliecca
CTaHOBJICHUSI HMHCTUTYTA TOCYNApCTBCHHBIX 3aKyIIOK B PETPOCIIEKTHBE | BBIABICHHE 3aKOHOMEPHOCTEH pa3BHTHSA
3aKOHOJJATENIbCTBA O TOCYAAPCTBEHHBIX 3aKyIKaxX JJIS MOCIIEIYIOIIEro MOCTPOCHHUSI ONTHMAIBHOW MOJENHN HX perilaMeHTalliH.
Ilo pesynmbpraraM HcCleJOBaHMS aBTOPOM BEIIBIEHAa 3aKOHOMEPHOCTb, COCTOSIIAs B TOM, YTO YTHJIUTapHas MOTPeOHOCTH B
ToBapax (paboTax, yciayrax) MOCHEAHsS YAOBJICTBOPACTCS B YCIOBHSX PEIICHHS OIPEACNICHHBIX COLUAIBLHO-3KOHOMHYECKUX
3a/1a4, COTNIACYIOIIMXCS C HAJHALMOHAJIBHBIM DPETYJIHMPOBaHHEM Ha ypoBHe EBPa3sMiCKOrO 3KOHOMHYECKOTrO coro3a. B stom
COCTOMT OTJIHMYHUTENbHAs OCOOCHHOCTh TOCYJApPCTBEHHBIX 3aKYyNOK, OOYCIOBIMBAIONIAS MX OTHACIBbHYIO HOPMATHUBHYIO
perinaMeHTanuo0 Ha ypoBHe 3akoHa PecmyOmmku bemapyck «O rocymapcTBEHHBIX 3aKyNKax TOBapoB (paboT, yCIyr)» u
MO3BOJIIOIIAs BBICTPAaUBATh IPHOPHUTETHI JATbHEHIIEr0 HAaMOHAJIBHOTO TIPABOBOTO PETYIHPOBAHUS TOCYAapPCTBEHHBIX 3aKyIIOK
B YCJIOBHSX eBpasuiickodl mHTerpanmu. OOmacTh NMPUMEHEHHsS TEOPETUYECKHX BBIBOZOB — 3aKOHOAATENBCTBO PecrmyOmmkn
benapych 0 rocyapcTBEHHBIX 3aKyIKaX, FOpHIMYECKast HayKa.

Knrouesvie cnosa: 3aKynoqnas JIeaTelIbHOCTb TOCYJapCTBa, TOCYIapCTBEHHBIC 3aKYIIKH, TOCYJAPCTBEHHbIE HYMKIIBL.

PUBLIC PROCUREMENT IN THE LIGHT
OF GOVERNMENT PROCUREMENT ACTIVITIES
Government procurement activity is aimed at satisfying the need for goods (works, services) and can be executed in
various forms, one of which is public procurement. The appearance of the latter is historically associated with state needs, but at
the same time this category is characteristic of the modern Belarusian state. In this regard, the purpose of this article is to study the
process of formation of the institute of public procurement in retrospect and identify patterns of development of legislation on
public procurement for the subsequent construction of an optimal model of their regulation. Basing on the results of the study, the
author revealed a pattern consisting in the fact that the utilitarian need for goods (works, services) is satisfied in the conditions of
solving certain socio-economic problems consistent with supranational regulation at the level of the Eurasian Economic Union.
This is a distinctive feature of public procurement, which determines their separate regulatory regulation at the level of the Law
of the Republic of Belarus «On Public Procurement of Goods (Works, Services)» and allows prioritizing further national legal
regulation of public procurement in the context of Eurasian integration. The field of application of the theoretical conclusions is the
legislation of the Republic of Belarus and legal science.
Keywords: government procurement activities, public procurement, public needs.

V]IIK 365(476)
H. A. BesioBa
ITPABOBBIE ACIIEKTbI FOCYI[APCTBEHHOfI MO IEPKKH ITPH
PEAJIM3AIIUU UHBAJINJIAMM IIPABA
HA " KUJIMIIE B PECITYBJIMKE BEJIAPYCb

PaccMoTpeHBI OCHOBOIIOTATAIONIIE HOPMAaTHBHEIE ITPaBOBbIE akThl PecyOnmkn benapych o mopsiike mpexocTaBIeHHs
WHBAJIUIaM COI[HAIBHOTO JKHJIbS, JIbTOTHBIX KPEAUTOB M CyOCHIHI Ha MPHOOPETeHHE M CTPOUTENHCTBO (PEKOHCTPYKIUIO) JKUIIbS
WHBAJIMAAMH, a TaKXKe 00 0COOCHHOCTSAX 00ECIeUeHNs] HHBAIHIOB JKIJIBIMU ITOMEICHUSIMH, TIPEIOCTABICHNS JIBIOT Ha OILIaTy
KOMMYHAIBHBIX ycIyT. [IpoaHaam3upoBaHBl OCHOBAHUS JUIS TPEJOCTABICHUSI COUATBHOTO JKMIbs, CyOCHIOMI M Pa3sHOTO poja
JBrOT MHBAJIHMIAM IIPH OIUIaTe JKWIbs, B TOM YHCIIe, HCCIEOBaH KPUTepHi ManoolecrieyeHHOCTH. Llenpio HacTosel craTbu
SIBJIICTCSl QHAJIM3 JISHCTBYIOLIEro 3aKOHOJATENBCTBA B cdepe IMPaBOBOIl periaMeHTallMy TOCYIApCTBEHHON IOJJIEPIKKH HPHU
peanu3anuyM HMHBaIMJaMH MpaBa Ha okwinnie B PecrnyOonmuke benapych, BbIABIEHHE OCHOBHBIX IPOOJIEM B IPaBOBOM
peryIUpOBaHNH HCCIIEAYyEeMbIX OTHOLICHHH, a Takke BHIPAO0OTKa MPEIOKEHHH 1Mo WX penieHWto. HayuHas HOBHM3Ha paOoOTEI
3aKTI0YAeTCsl B OTCYTCTBHM HAyYHBIX PabOT IO aHAIW3y HOBEHIIEro 3aKOHOAATeNhCTBA B paMKaxX HCCIIENOBAHMS, a TaKkKe
CaMOCTOSITENIFHBIX BBIBOJAX M MPEMIOKEHUSIX aBTOpa. Pe3ymbTaTel HaydHOW CTaThH MOTYT CIYXKHTh COBEPIICHCTBOBAHHIO
3aKOHOJATENBCTBA B c(epe TOCyAapCTBEHHOHM IMOJIEPKKM TPH pealn3alii WHBAINAAMU IIpaBa Ha Xwinme B PecmyOumike
Benapycs, a Taxxke fanpHEHIIMM HayIHBIM UCCIIE0BAHMSM B IAHHOM HAIIPABICHAN.

Kniouegvie cnosa: mpaBa MHBAIUJOB Ha KUIIbE, COIMANBHOE KHIbE, CYOCHIMM Ha KUJIbe WHBANIUAAM, JBIOTHOE
KpEIUTOBAaHNE CTPOUTEIHCTBA KIJIbSI HHBAIHIOB.

LEGAL ASPECTS OF STATE SUPPORT FOR IMPLEMENTATION OF THE RIGHT TO HOUSING BY
DISABLED PEOPLE IN THE REPUBLIC OF BELARUS
The article examines the fundamental regulatory legal acts of the Republic of Belarus on the procedure for providing
disabled people with social housing, preferential loans and subsidies for the purchase and construction (reconstruction) of housing
by disabled people, as well as on the specifics of providing disabled people with housing, providing benefits for the payment of
utilities. The grounds for providing social housing, subsidies and various kinds of benefits to disabled people when paying for
housing are analyzed, including the criterion of low income. The purpose of this article is to analyze the current legislation in the
field of legal regulation of state support for the implementation of the right to housing by disabled people in the Republic of



Belarus, to identify the main problems in the legal regulation of the relations under study, as well as to develop proposals for their
solution. The scientific novelty of the work lies in the absence of scientific papers on the analysis of the latest legislation within
the framework of the study, as well as the independent conclusions and proposals of the author. The results of the scientific article
can serve to improve the legislation in the field of state support for the implementation of the right to housing by disabled people
in the Republic of Belarus, as well as further scientific research in this area.

Keywords: rights of disabled people to housing, social housing, housing subsidies for disabled people, preferential loans
for the construction of housing for disabled people.

V]IK 347.2
H. E. bonsak

INPEJOCTABJIEHHUE ITPABA I10JIb30BAHUSA ’KNJIBIM IIOMEIIEHUEM
KAK PEAJIMBALIUSA ITPABOMOYUSA COBCTBEHHUKA
ITO PACIHOPSIKEHHU IO CBOUM KNJIBIM IOMEINEHUEM

Cratbsl IOCBAILIEHA BONPOCY ONpEeNICHUs IPaBOBOM MPUPOABI IOTOBOPOB, OMOCPEAYIOIIUX MPEAOCTABICHUE KUIIOTO
MOMEIIEHHsT COOCTBCHHHUKOM JIPYTUM TpakJaHaM BO BpPEMCHHOE BJaJCHHE W MOJb30BaHWe. HempaBwmibHOe odopmiicHHE
OTHOIICHUI MPUBOJUT K BO3HHUKHOBCHHIO KHJIMIIHOTO CIIOpPa W 3aTPYAHSCT 3alllUTy MpaB COOCTBEHHUKOB W MHBIX TPaXKIaH Ha
JKUITBIC TIOMETICHHUS. B CBSA3M ¢ 9THM ycMaTprBaeTcss He0OOX0IUMOCTh aHAIM3a H HAYYHOT'O OCMBICIICHHS MTOJI0KEHUH TPaXKTAaHCKOTO
1 KWIHIITHOTO 3aKOHOJATENBCTBA O IOTOBOPaxX HaliMa U 6€3BO3ME3IHOTO TMOJIB30BaHU HMYIIECTBOM. Llenb cTaThy 3aKito4aeTcs B
HCCIICIOBaHNH TIPAaBOBOM MPHPOABI JIOTOBOpA HaliMa >XHJIOrO IOMEIICHMS B YAacTHOM IKWIMIIHOM (OHOE U JOTOBOpa
0e3BO3ME3THOTO TIONIL30BAHUS JKHJIBIM TIOMELICHHEM, BBISIBICHHH IPABOBBIX JJIEMEHTOB aHAJIM3HPYEMBIX KOHCTPYKIIHH,
3aTparuBalONINX MpaBa COOCTBEHHHUKOB XHJIBIX MOMeIeHnH. Ha OCHOBaHWMM IPOBEICHHOTO aHAJIHM3a aBTOPOM CIETaH BBIBOA O
HEJIOIYCTUMOCTH TIOIMCHBI IPABOBOM MPHUPOJIBI PACCMATPUBAEMBIX JIOTOBOPOB. Kpome Toro, B cTaThe oOpaiactcs BHUMaHUE Ha TO,
YTO MPH Pa3pPEIICHAN CTIOPOB O BBICEIICHUH U3 KIJIBIX TIOMEIICHHH 10 TpeOOBaHUIO COOCTBEHHUKA, HEOOXOMMO YTOUYHSATH IPABOBO
CTaTyC OTBETYMKOB B IICJIIX MPUMECHEHHUS HAJUICKAIIUX MPABOBBIX HOPM M HEIOMyIIeHUs onmOok. TeopeTnueckas 3HAYMMOCTh
HCCIICIOBAHKSI COCTOUT B TOM, YTO C(HOPMYIIUPOBAHHBIC B CTAThE BHIBOJIBI MOTYT CIIY)KHUTh OCHOBOM JJIsI TaIbHEHIIICH pa3paboTKu
BOIIPOCOB 3aIUTHI MPaB TpakKAaH Ha kwible moMerenus. Conepikaluecs: B CTaThe MOJI0KEHUS O3BOJIAT BHECTH ONpPeAeTIeHHBIH
BKJIaJ] B HAyKy IPaXKIAHCKOTO M JKWIIMIIHOTO TpaBa U YCTPAHUTh HEOCTATKU JACHCTBYIOLIETO 3aKOHOIATEIIbCTBA.

Knrwouesvie cnosa: xunoe nomemieHne, coOOCTBEHHUK, HAHUMATEIb, IIPaBO OE3BO3ME3THOTO BIIAJICHHS U TOJIb30BAHMUA,
JIOTOBOP HaliMa JKHJIOTO TIOMEUICHNUS, JOTOBOP 0€3BO3ME3IHOTO TOJIF30BAHUS, IPAaBOBAsi MPUPOJIA JOTOBOPA, SKUIUIIHBIN CIIOP.

GRANTING THE RIGHT TO PROVIDE RESIDENTIAL PREMISES AS THE IMPLEMENTATION OF THE
POWER
OF THE OWNER TO DISPOSE HIS RESIDENTIAL PREMISES

The article is devoted to the issue of determining the legal nature of contracts mediating the provision of residential
premises by the owner to other citizens for temporary possession and occupation. Improper registration of relations leads to the
emergence of a housing dispute and makes it difficult to protect the rights of owners and other citizens to residential premises. In
this regard, there is a need to analyze and scientifically comprehend the provisions of civil and housing legislation on contracts for
the employment and gratuitous occupation of property. The purpose of the article is to study the legal nature of the contract for
renting residential premises in a private housing stock and the contract for gratuitous occupation of residential premises, to
identify the legal elements of the analyzed structures affecting the rights of owners of residential premises. Based on the analysis,
the author concluded that it was inadmissible to replace the legal nature of the contracts under consideration. In addition, the
article draws attention to the fact that when resolving disputes about eviction from residential premises at the request of the
owner, it is necessary to clarify the legal status of the defendants in order to apply proper legal norms and prevent errors. The
theoretical significance of the study is that the conclusions formulated in the article can serve as the basis for further development
of issues of protecting the rights of citizens to residential premises. The provisions contained in the article will make a certain
contribution to the science of civil and housing law and eliminate the shortcomings of the current legislation.

Keywords: residential premises, owner, tenant, right of gratuitous possession and occupation, residential premises rental
agreement, gratuitous occupation agreement, legal nature of the agreement, housing dispute.

YK 346.1
M.C. bonaapenko, H.A. MemkoBa

NHHOBAIIMOHHBIE TPABOOTHOIIEHMUA: IIOHATHUE, IIPABOBAS
IMPUPOJA, CUCTEMA U ITIPABOBAS KOHCTPYKIIUA

ABTOpBI CTaThH, ONHPAsCh HA TMOJJEPKUBAECMbBIl OOJBIIMHCTBOM YYEHBIX TE3UC O TOM, YTO KOMILICKCHOE
HCCIIeIOBaHNEe IPAaBOOTHOIICHUH B chepe MHHOBATUKH JTOJDKHO OCYIIECTBIATHECS B paMKaxX XO3SHCTBEHHOTO IpaBa, MOJOILIH K
U3YYEHUIO KaTeropuu «MHHOBAIMOHHOE MPABOOTHOIIEHHE)» C MCIOJIb30BAaHUEM METOJOJIOTHH XO35HCTBEHHONPABOBOM HAayKH, B
OCHOBY KOTOpOW TMOJIOKEH MPHHIMIT MEXIUCUUIUIMHAPHOCTH. PyKOBOACTBYSICH JAaHHOM METOAOJIOTHEH, aBTOPBI BBIIBUIIU
HOUTMHHYIO TIPHUPOAY MHHOBALIMOHHBIX NPABOOTHOIIEHHH, 0003HAYUB, YTO MOHUMAHUE 3TOH NMPUPOJIBI HAXOAUTCA B INIOCKOCTH
NOHUMAaHHMS TPUPOJBI MHBECTHUIIMOHHOTO MPaBa W MHBECTUIMOHHBIX MPaBOOTHOLIEHUH. OOOCHOBAHO, YTO €AMHCTBO MPUPOJIBI
Ha3BaHHBIX MPAaBOOTHOIICHUH OOYCIIOBJICHO MPABOBOW M SKOHOMHYECKOW MPUPOJION MaTepHalbHBIX W HeMaTepUaJbHBIX OJar,
IPOU3BOAMMBIX B TPOLECCE CO3/aHMSI HOBUIECTB M HMX BOIUIOUIEHUS B WHHOBalUMU. BhIBOI O TOM, YTO HMHHOBAalIMOHHBIE
MPABOOTHOIICHHS MPEACTABIAIOT cO00W creluduIecKnii BUI WHBECTUIIMOHHBIX MPABOOTHOIICHHH, TIOATBEPKICH COBIIAJICHHUEM
nemu M 00beKTa Tpolecca CO3AaHMs HOBIIECTB M WX BOIUIOIICHWS B WHHOBALUMHM C IEMSIMA U OOBEKTaMH OCYIICCTBICHHUS
WHBECTHUIINH, a TaKXKE METOJOJIOTHEH MPOM3BOIMMBIX MPU 3TOM MaTepPHAIBHBIX H HeMaTepHaldbHBIX Onar. OOOCHOBAaHO, YTO MO
CBOEH TPaBOBOI MPHPOJIe MHHOBAIMOHHBIE MPABOOTHOIICHHS MOTYT OBITH: MYOJIWYHBIMH, ITyOJMYHO-YACTHBIMH U YaCTHBIMH.



IIpennoxxeHo aBTOpCKOE TIOHATHE WHHOBAaIMOHHBIX IIPABOOTHOIICHWH, a Takke C(HOPMHUPOBAHO BHACHUE CHCTEMBI
WHHOBAIIMOHHBIX MPABOOTHOLIECHMH, BKIIFOYAIOIIEH OOIIECTBEHHBIE OTHOIIEHHS HHCTHTYIMOHANBHOTO, OPraHW3alHOHHOTO H
nporieccyaabHOro xapakrepa. OxapakTepru3oBaHa MpaBoBas KOHCTPYKIMS HHHOBAIIMOHHOTO ITPAaBOOTHOLIECHHSI.

Kniouegvie cnosa: Xo3s1CTBEHHOE NIPaBO, MHHOBALMOHHOE IIPaBO, HAIIMOHANIbHAs 0€30M1aCHOCTh, HHHOBAI[IOHHbIE
MPaBOOTHOLIEHNS], IPaBOBasi IPUPOJa MHHOBALIHOHHBIX PAaBOOTHOLIEHHH, CHCTEMa HHHOBALIMOHHBIX MPaBOOTHOLIEHHH

INNOVATION LEGAL RELATIONS: CONCEPT, LEGAL NATURE, SYSTEM AND LEGAL CONSTRUCTION

The authors of the article, relying on the thesis supported by the majority of scientists that a comprehensive study of legal
relations in the field of innovation should be carried out in the framework of economic law, approached the study of the category
«innovation legal relationship» using the methodology of economic law science, which is based on the principle of
interdisciplinarity. Guided by this methodology, the authors have revealed the true nature of innovation legal relations, indicating
that the understanding of this nature is in the plane of understanding the nature of investment law and investment legal relations. It
was substantiated that the unity of the nature of the mentioned legal relations is conditioned by the legal and economic nature of
tangible and intangible benefits produced in the process of creating innovations and their embodiment in innovations. The
conclusion that innovation legal relations represent a specific type of investment legal relations is confirmed by the coincidence
of the purpose and object of the process of creating innovations and their embodiment in innovation with the purposes and objects
of investment, as well as the methodology of tangible and intangible benefits produced in this process. It was substantiated that by
its legal nature innovative legal relations can be public, public-private and private. The author’s concept of innovative legal
relations is offered, and the vision of the system of innovative legal relations including public relations of institutional,
organizational and procedural nature is formed. The legal construction of innovative legal relationship was characterized.

Keywords: economic law, innovation law, national security, innovation legal relations, legal nature of innovation legal
relations, system of innovation legal relations.

YIK 346.1
H.JL. bBonnapenko, 10.I'. KonaneBny

NHHOBAIIMOHHOE INPABO U EI'O MECTO B CUCTEME ITPABA

IIpobnema ompeneneHns MecTa HHHOBAIIMOHHOTO TpaBa B CUCTEME IIpaBa HaOHUPAeT B IOPHINUECKOHN JIMTEpaType BCe
OOJIBIIYIO IOMYSIPHOCTH. ABTOpPAMH CTAThU BBIIBUHYT T€3UC O TOM, YTO MOHUMAHKE MPUPOIHI HHHOBAIIMOHHOTO IIPaBa HaXOJUTCS
B IUTOCKOCTH TIOHUMaHHUS IPUPOIBI HHBECTHLHOHHOTO 1paBa. OO0CHOBAHO, YTO HHHOBAIIMOHHOE IIPABO CIEIyeT PACCMaTPUBATH B
Ka4ecTBE CAMOCTOATEIIFHOM OTPACHIH MPpaBa, BXOAAIICH B MHBECTUIIMOHHBIA UK OTpAacieil mpaBa. ApryMEHTHPOBAHO HAJIHYHE y
HWHHOBAIIMOHHOI'O IpaBa CaMOCTOATCIILHOI'O IpeaAMETa, METOJO0JIOTMU U NPUHIIUIIOB KaK OCHOBHLIX KPUTEPUEB ACIICHUA IIpaBa Ha
OoTpaciiu. ABTOpaMI/I CACJIaH BBIBOA, 4YTO HpOﬁJ’IeMaTI/IKy I/IHHOBaL[I/Iﬁ HeO6XO,Z[I/IMO paccMaTpuBaTh B KOHTEKCTE obecrieueHus
HaHHOHaHLHOﬁ 3KOHOMUYECKON U Hay‘IHO-TeXHOHOFH‘IeCKOﬁ 6630HaCHOCTI/I, TMO3TOMY MHHOBAIMOHHOC IIPAaBO IMO3UIIUOHUPYETCA
KaK COBOKYIHOCTH NPAaBOBBIX HOPM, PETYIHPYIOUIUX O6H_[eCTBeHHI>Ie OTHOIICHMSA, CKJIaAbIBAIOIIUECA I10 IMOBOAY BBIIIOJIHEHUS
TOCYIapCTBOM JBYX OCHOBOMNOJATAIOIIMX (YHKIMHA: WHHOBAI[IOHHOTO DPETYJIHPOBaHUS W OOECIeYeHUs HAUUOHAIBHOM
SKOHOMHYECKOW M HAIlMOHAJIBHON HAayYHO-TEXHOJOTHYECKON Oe3omacHoCTH. [I0Ka3aHO, YTO BBHINOJHEHHE HA3BAHHBIX (YHKIIUI
obecrieunBaeT aQQpUIMPOBAHHOCTH HHHOBAIIIOHHOTO TIpaBa OJHOBPEMEHHO HE TOJBKO ¢ MHBECTHIIMOHHBIM MPAaBOM, HO TaKkKe C
MpyIeHINAIBHBIM NTPaBoM (IIPaBOM HAlMOHAIBHOM SKOHOMHYECKOi1 Ge3omacHocTH). He MeHee opraHu9Has CBsI3b HAMYECTBYET y
HWHHOBAIIMOHHOTO IIpaBa C XO3SIHCTBEHHBIM IIpaBOM U C I'paX1IaHCKUM IIPpaBOM.

Knroueswie chosa: HWHHOBAIIMOHHOC ITPaBo, I/IHBGCTI/ILII/IOHHLIﬁ UK 0Tpacne171 Tpasa, IpUHIHUIIbI HTHHOBAIIMOHHOI'O ITpaBa,
HallMOHaJIbHAs1 9KOHOMHYCCKas 6830HaCHOCTB, HallMOHaJIbHasA HAYYHO-TEXHOJIOI'MYCCKast 06€30I1aCHOCTE.
INNOVATION LAW AND ITS PLACE IN THE SYSTEM OF LAW

The issue of determining the place of innovative law in the system of law is gaining popularity in the legal literature.
The authors of the article advanced the thesis that the understanding of the nature of innovation law is in the plane of
understanding the nature of investment law. It is substantiated that innovation law should be considered as an independent branch
of law, which is a part of the investment cycle of branches of law. It is argued that innovation law has an independent subject,
methodology and principles as the main criteria for dividing the law into branches. The authors concluded that the problematics
of innovation should be considered in the context of ensuring national economic and scientific-technological security, so
innovation law is positioned as a set of legal norms governing social relations formed in relation to the fulfillment by the state of
two fundamental functions: innovation regulation and ensuring national economic and national scientific-technological security.
It is proved that the fulfillment of the mentioned functions provides affiliation of innovation law simultaneously not only with
investment law, but also with prudential law (the law of national economic security). There is also organic connection of
innovation law with economic law and civil law.

Keywords: innovation law, investment cycle of branches of law, principles of innovation law, national economic
security, national scientific and technological security.
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O HAIIPABJIEHUSIX PA3BUTHA I'PAJKTAHCKO-IIPABOBOI'O
PETYJIMPOBAHUSA HU®POBbLIX OTHOLIEHUN

PackpsIBatoTcst po0IeMsl IPaBOBOTO PEryIMPOBAHMS MU(POBBIX OTHOIICHHH, CKIIABIBAIONINXCS B cepe TPakIaHCKOTO
npaBa. lIpoaHanu3upoBaHBl HOpPMAaTHUBHBIE @PAaBOBBIE AakThl, perylamMeHTHpytomue B Pecrnybnuke benapycs mpormecc



U(POBU3AIMY U BHEIPEHHS HUQPPOBEIX TEXHOJOTHH B cdepy perylupoBaHUS OOIICCTBEHHBIX OTHOLIEHHH. AKIEHTHpYETCS
BHMMaHHE Ha HEOOXOJMMOCTH OCMBICICHUS] HOBOTO BHJAa OOILIECTBEHHBIX OTHOIIEHHH, BXOASAIIMX B IMPEAMET NPABOBOTO
peryJMpoBaHus I'PaXXJIaHCKOTrO NpaBa, — LU(PPOBBIX OTHOIIEHHH. OTMeuaercs, 4yTo GpopMupyemMas HOpPMAaTHBHO-TIpaBoBas 6asa
JOJDKHA Pa3BUBAThCS MapalIeNbHO ¢ U(POBBIMH U3MEHEHHAMH, OTBEYaTh TPEOOBAHUSIM BPEMEHU M CIIOCOOCTBOBATH Pa3BUTUIO
WHHOBAIMH 1 (OPMUPOBAHHIO IIEHHOCTEH K OOILIel MOMUTUKK B obnmacTy mudpoBu3anuu. B paMkax cpaBHHTEIHHOTO aHAIHM3a
NpUBEAEHB! IIPUMEpHl MPABOBOTO PETYIMPOBaHUS LU(PPOBBIX OTHOLIEHMH B HEKOTOPBHIX 3apyOexHBIX crpaHax (Poccuiickoit
Oenepaym, Pecrrybmke Kaszaxcran). Llenbio MccnenoBaHust sIBISETCS BBIIBICHHE CTEIICHH BIIMSHHS IMQPOBBIX TEXHOJOTHH Ha
Tpa’kKAaHCKO-IIPABOBbIE OTHOILICHHUS, YTO MO3BOJUT OIPEAEIUTh BEKTOP Pa3BUTHs I'PaKIAHCKOIO 3aKOHOJATENIBCTBA B JAHHOM
cdepe. Hayunas HOBM3HA NPOBEAECHHOTO WCCIIENOBAHUS 3aKIIOYaeTCs B KOMIUIEKCHOM IOJXOJE K IOCTAHOBKE IPOOIIEMEI
Tpa’kAaHCKO-TIPABOBOT'O PETYIUPOBAHUS LU(PPOBBIX OTHOLIEHHH, YYUTHIBas TO, YTO B IOPUANUYECKON JHTEpaType B OoJblueif
CTEINEHH OCBEIAIOTCS BOMPOCH! MPABOBOTO PETYIHPOBAHUS OTIAECIBHBIX BHIOB IHM(POBBIX OTHOIICHUH, HE ITO3BOJISIONIHE
OOBEKTUBHO OIEHHTh MacIITad CyllecTByIOIeH mpoOieMsl. B 3aximroucHHe ONpeAeneHbl OCHOBHBIE HANpPaBICHUS
COBEPILICHCTBOBAHHUsI MPABOBOTO PETYIUPOBAHMS T'PaXKJAHCKO-TIPABOBBIX OTHOLIEHMI B oOnacT nu(ppoBU3allU Kak Ha ypOBHE
aKTOB IIPOTPAMMHOTO XapaKTepa, TaK U KOJU(PHIIIPOBAHHOTO 3aKOHOIaTEJILCTBA.

Kniouesvie cnoga: nndpoBele OTHOIICHMS, MU(POBH3AIMS, I'PaXKTAHCKHE IPABOOTHOMICHHS, TPAXKIAaHCKO-IIPAaBOBOE
peryiaupoBaHHUe.

ON DIRECTIONS OF DEVELOPMENT OF CIVIL LEGAL REGULATION OF DIGITAL RELATIONS

The article reveals the problems of legal regulation of digital relations in the sphere of civil law. The normative legal acts
regulating the process of digitalization and introduction of digital technologies in the sphere of regulation of public relations in the
Republic of Belarus are analyzed. Attention is emphasized on the necessity to comprehend a new type of social relations
included in the subject of legal regulation of civil law — digital relations. It is noted that the legal framework to be formed
should develop in parallel with digital changes, meet the requirements of the time and contribute to the development of
innovations and the formation of values and general policy in the field of digitalization. The comparative analysis provides
examples of legal regulation of digital relations in some foreign countries (the Russian Federation, the Republic of Kazakhstan).
The purpose of the study is to identify the degree of influence of digital technologies on civil-law relations, which will allow to
determine the vector of development of civil legislation in this area. The scientific novelty of the research consists in a
comprehensive approach to the problem of civil law regulation of digital relations, taking into account the fact that the legal literature
to a greater extent covers the issues of legal regulation of certain types of digital relations, which do not allow to objectively assess
the scale of the existing problem. The conclusion identifies the main directions for improving the legal regulation of civil-law
relations in the field of digitalization both at the level of acts of program character and codified legislation.

Keywords: digital relations, digitalization, civil legal relations, civil legal regulation.
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I'PAXKIAHCKO-IIPABOBAS OTBETCTBEHHOCTbD: OTAEJIbHBIE
ITPOBJIEMBI COOTBETCTBUA JOKTPUHAJIBHBIX ITIOAXOA0B U
HOPMATUBHOI'O 3AKPEIVIEHUSA B 3AKOHOJATEJIBCTBE PECITYBJIUKHU
BEJIAPYCbH

AKTyaJIbHOCTh TeMbl OOYCIIOBJICHa PSIOM HEPEIICHHBIX TEOPETUYECKHX TNpolieM B OOJACTH CONEpIKaHUS |
CTPYKTYPHPOBAaHHS Mep TpPaKIaHCKO-TIPABOBOTO MPHHYXAEHMs.Llens cTaTbi: ¢ MO3HMIMI CHCTEMHOTO IIOAXO/a K IIPAaBOBOMY
PETryINpOBaHUIO OOIIECTBEHHBIX OTHOIIEHHII B HAyYHOH CTAaTbhe OCYIIECTBUTH CONOCTABIECHHE JOKTPHHAIBHBIX M HOPMAaTHUBHBIX
MOAXO/0B K MOHAMAaHHUIO COAEPKAHMS W NMPHU3HAKOB TPAXTAHCKO-TIPABOBOH OTBETCTBEHHOCTH. BBIIBUTH M MPOMILTIOCTPHUPOBATH
OTAENbHBIE MPOOJIEMBI, KacaloN[Hecss MO3UINU 3aKOHOAATENs B KOHTEKCTE PETPOCIEKTUBHOTO M MO3HUTHUBHOTO ITOJXOJOB K
MOHMMAHUIO CYIIHOCTH TIPaKAaHCKO-TIPABOBOH OTBETCTBEHHOCTH, a Takke OOOCHOBAaTh I1E1eCO00pa3HOCTh MepecMoTpa
TEOPEeTHYECKHX B3MIIOB Ha IPH3HAKM TPaXKIaHCKONPaBOBOI oTBeTcTBeHHOCTH. CQOpMYNHpOBaH BBIBOJ O TOM, YTO
UCIIONb30BaHHE B HA3BaHWSAX HOPMATHBHBIX IIPABOBBIX aKTOB CJOBOoco4eTaHHst «OO OTBETCTBEHHOM OTHOIICHHUM...)»
NPEJCTABISIETCS HECOOTBETCTBYIOIIMM  CYIIHOCTH IOPUIMYECKOW OTBETCTBEHHOCTH KaK CyOBEKTHBHOH 00S3aHHOCTH
NpETeprieBaHusl  JWIOM  HEOIarompHATHBIX —MOCHEACTBHII CBOero JestHUs. VIcmonbp3oBaHHME — MOpATbHO-HPABCTBEHHOM
COCTABIISIONIEH MOHSTHUS «OTBETCTBEHHOCTEY (OTBETCTBEHHBIH CyOBEKT) M 0OpalieHne K MO3UTHBHOMY TOHIMAaHUIO €€ CYIIHOCTH
B JaHHOM KOHTEKCTE€ BHAMTCSA HeIenecooOpasHsM. [IpenokeHo MpOBOIUTH BHAOBYIO KIACCH(PHKANNIO OPHUANIECKOH
OTBETCTBEHHOCTH II0 €€ OTpacieBOH NPHHAMISKHOCTH. YTOYHEHBI MPH3HAKH TPAKITAHCKO-TIPABOBOH OTBETCTBEHHOCTH, B
YaCTHOCTH, TPEJIOKEHO JOMOJIHUTh HEeOJIaronpHsATHBIC JUIS ee ajpecara IOCIEACTBHS MepaMH OpPraHH3allMOHHOTO XapakTepa,
JIOIYCTUTh BO3MOXKHOCTh B KauecTBE IOTEpIIEBIIEH CTOPOHBI paccMaTpHUBaTh OOIIECTBO B JIMIE TOCYAapCTBa M B3bICKaHHE
MMYIIECTBA B €r0 J0XOJ pacCMaTpHBaTh B KAUECTBE PEAIM3ALIIH IPaXKIaHCKO-TIPABOBOH OTBETCTBEHHOCTH, a HE Mep 3allUThI.

Kniouegvle cnoea: rpaxIaHCKO-TIPAaBOBas OTBETCTBEHHOCTb, I'PAXIAHCKO-TIPABOBOE NPHHYKAECHHUE, HOpHIHMYEcKas
OTBETCTBEHHOCTb.

CIVIL LIABILITY: INDIVIDUAL ISSUES OF COMPLIANCE OF DOCTRINAL APPROACHES AND
NORMATIVE CONSOLIDATION IN THE LEGISLATION OF THE REPUBLIC OF BELARUS

The relevance of the topic is due to a number of unresolved theoretical problems in the field of content and structuring
of civil enforcement measures. The purpose of the article: from the standpoint of a systematic approach to the legal regulation of
public relations, in a scientific article, to compare doctrinal and normative approaches to understanding the content and features
of civil liability. To identify and illustrate certain problems concerning the position of the legislator in the context of



retrospective and positive approaches to understanding the essence of civil liability, as well as to justify the advisability of revising
theoretical views on the signs of civil liability. The conclusion is formulated that the use of the phrase «On a responsible
attitude...» in the names of normative legal acts seems inconsistent with the essence of legal responsibility as a subjective
obligation for a person to suffer the adverse consequences of his act. Using the moral component of the concept of
«responsibility» (responsible subject) and turning to a positive understanding of its essence in this context seems inappropriate. It is
proposed to carry out a specific classification of legal liability according to its sectoral affiliation. The signs of civil liability have
been clarified, in particular, it has been proposed to supplement the consequences unfavorable for its addressee with measures of
an organizational nature, to allow the possibility of considering society represented by the state as an injured party and
considering the recovery of property for its income as the implementation of civil liability, and not measures protection.
Keywords: legal liability, civil liability, civil coercion.
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BEIIU KAK BUJI UMYIIECTBA 10 POCCUMCKOMY T'PAXKJIAHCKOMY IIPABY:
HUCTOPUA U COBPEMEHHOCTD

ABTOpHI IIpeIaraloT OCHOBBI COOCTBEHHOM KOHIENIMH BEIIM KaK OJHOTO M3 HamOojee paclpoCTpaHEHHBIX BHUIIOB
HMYILECTBa. ABTOPBI MOJIATAIOT, YTO BELb — 3TO IMPOAYKT UYEIOBEUECKOTO TPYyHa, OTACIUMBIA OT 4elIoBeKa, HaXOAIUNACA BO
BHEIIHEM MHpE B YCTOWYHMBOH, JOCTYNHOH JUIL BOCHPHATHS dernoBekoM (opme. Ilo MHEHHIO aBTOPOB, KBaIM(HIHpYIOUIee
3HAUCHHUE JUIS BHIJETICHNS Bellled MMeeT Ha3Ha4ueHHe BeIlM, KOTOPHIM OHA HaJeJIeHa YeJIOBEKOM IIPU BBEICHHU B 000POT WM B
nporecce mepepaboTKU. JIJIT BCECTOPOHHETO aHalM3a IOHATHS BEIIM aBTOPHl OOPAINAOTCS K HMCTOPHYECKOMY OIBITY
JIOPEBOITIOLIMOHHOM M coBeTCcKO# Poccun. PaccMOTpeHBI OCHOBHBIEC KiIacCH(MKAIMU BEIICH U MOKa3aHO WX MPABOBOE 3HAYCHHE.
Lenpro HacTosAIIEH CTAaTBU SBISETCS OMNpEeNeHHE IOPUANYECKOTO MOHATHS BEINH, BBIIBICHHE CBOWCTB BEIIM KaK OOBEKTa
TPa’kAAHCKOTO TPaBa, YCTAHOBICHHE MOHATHSA M 0coOeHHOCTelH 00opoTa Bemel. Hayunas HOBH3HA MPOBEIEHHOTO MCCIIEIOBAHUS
COCTOHT B TOM, YTO aBTOPBI IIPEUIAraloT 0TKA3aThCsl OT IPHHSTOTO B JINTEPAType ONPEAEIICHNUS Bell KaKk 00bEeKTa MaTepHAILHOTO
MHpa M NEepeHTH K NOHMMAaHHWIO BEIIM B IOPHUAMYECKOM CMbICTe. Bemmamu kak OOBEKTaMH TpakKIaHCKAX HpPaB MOTYT OBITH
HPHU3HAHBI TOJIBKO SIBIICHHS, 008 JAI0IIHE ONPEICICHHBIMHU MIPH3HAKAMHU, & UMCHHO: 1) ABISIOIIHECS MPOAYKTOM YEIOBEYECKOTO
TpyJa; 2) OTHCIUMBIC OT YeJOoBeKa; 3) HAaXOMSAIIMUECs BO BHEUIHEM MHpPE B (OpMe, YCTOWYHBON U TOCTYITHOM IJISS BOCTIPUSITHS
yenoBekoM. OTpa’keHHBIE B HACTOAIIEH CTaTbe HAyYHBIE PE3YNbTaThl MOTYT OBITh HCIIOIB30BaHBI B NPABONPUMEHHUTEIHHOH,
3aKOHOMPOCKTHOW W 0O0pa30BaTENbHON NEATEIBHOCTH, MOCTY)KUTh OCHOBOW MJISI TPOBEACHHUS NAIPHEHIINX HAayYHBIX
HCCIIEI0BaHUI.

Kniouesvie cnosa: Bemp, UMyIIECTBO, HEIBIDKMMOCTb, HEAEIUMBIC BEIH, CIOXKHBIE BEIH, COBOKYITHOCTh BEIIEH,
noTpebIsieMble U HeoTpeOIsieMble BEIH.

GOODS AS A TYPE OF PROPERTY UNDER RUSSIAN CIVIL LAW: HISTORY AND MODERNITY

In the article the authors propose the basis of their own concept of goods as one of the most common types of assets. The
authors believe that goods are products of human labor that are separate from a human and located in the external world in a stable
in a form accessible to human perception. According to the author’s, the significance for distinguishing goods is the purpose for
which they were created by humans when produced or changed. For an analysis the authors researched historical experience from
prerevolutionary Russia and Soviet times. Main classifications of goods and their legal significance are considered. Purpose of
work: The purpose of this article is to define legal concepts of goods, identify good like one of the objects of civil law. Scientific
novelty: The scientific novelty of the research conducted lies in the fact that the authors propose abandoning the definition of
«goods» as an object of material world, as accepted in literature, and moving on to understanding goods in a legal sense. Only
phenomena with certain characteristics, such as being the product of human labour, being separable from humans, and being in a
stable and accessible form in the external world, can be recognised as objects of civil rights. The results of this study can be applied
in law enforcement, legislation, education, and further scientific research.

Keywords: goods, asset, real estate, indivisible, complex, set, consumable, non-consumable.

VYK 346.543
. A. Kyneasn

IMPABOBBIE UHCTPYMEHTbBI PEAJIM3AIIMN KOHIIECCUOHHbBIX
ITPOEKTOB B PAMKAX TOCYJIAPCTBEHHO-HYACTHOT'O TIAPTHEPCTBA B
OUPPOBOU SKOHOMMUKE

Iporecc 1mdpoBH3aME IKOHOMHKH HAlIeNl OTPaXKEHHe BO BCeX cdepax IKHU3HEIESITEIbHOCTH OOIecTBa o
HEMOCPE/ICTBEHHO BIMSET Ha OJAroCOCTOSIHHE OT/AENBHOTO YelOBEeKa W pa3BuUTHE rocymapcrBa B menoM. Lludposusarms
3aTparuBaeT pas3invHbie Chepbl IKOHOMHYECKOW M WHOW JEATENbHOCTH, MPABOBOE PEryIHpOBaHHEe HU(PPOBONH IKOHOMHKH
CTAaHOBHTCS KaTaJH3aTOPOM OOHOBJICHHS, COBEPIICHCTBOBAHHS W PAa3BHTUS MPAKTHUECKH BCEX OTpacieil 3aKOHOIATEeNbCTBA.
[Ipouecc nudpoBu3alyy, CriocoOCTBYs Pa3BUTHIO HHPOPMAIMOHHON HHOPACTPYKTYpPbI, aKTyaIH3UPYyeT HEOOXOAMMOCTh aHaIHM3a
BO3MOJKHOCTH Pa3pelieHHs BBI30BOB, CBS3aHHBIX C MPOIIECCAMH BHEAPEHHUS U IPABOBOTO PEryIMPOBaHMS HU(PPOBBIX TEXHOJIOTHA, C
MIOMOII[bIO KOHIIECCHOHHBIX MEXaHM3MOB KOOIEPAIlMi TOCYAapCTBEHHOTO U YaCTHOTO CEKTOPOB. B cTaThe mpoaHaIn3UpOBaHBI
HOPMBI HHBECTHUIIMOHHOTO ¥ MH(POPMAIMOHHOTO 3aKOHOAaTeNbCTBa Pecybnuku Benapych, 3aKperusiionye, ¢ OJHOW CTOPOHEL,
BO3MOYXHOCTh peajn3allii KOHIIECCHOHHBIX ITPOEKTOB B IM(pPOBO# chepe, a ¢ Apyroii — HEOOXOAMMOCTh MPUMEHEHHS
MOJIOKEHUH CIIENUATFHOTO 3aKOHOATENbCTBA B LESIX 3alIUThl 3KOHOMHUYECKHX HHTEPECOB TOCYAapcTBa, MH(GOPMAIMOHHOM
0€30MacHOCTH B YCIOBHUsIX HU(PPOBU3ANNH SKOHOMHUKH. Llenb cTaThu 3aKiiodaercss B aHalmM3e OCOOEHHOCTEH IPAaBOBOTO



PEryINpOBaHUS HCIIONB30BAHMS KOHIIECCHOHHOTO MEXaHHM3Ma TIOCYJapCTBEHHO-YAaCTHOIO MapTHEPCTBA B cepe MPUMEHCHUS
U(POBBIX TEXHOJIOTHI B IPEIIIPHHUMATEIIECKOMN IEATEIHOCTH IIPUMEHHUTEIIBHO K TIpoueccy U(pPOBU3ALNH S3KOHOMUKH.

Kniouegvie cnosa: nndposasi SKOHOMHKA, [U(POBBIE TEXHOJIOTUH, WHBECTUIMOHHAS JIEATENBHOCTh, TOCYIAapCTBEHHO-
JacTHOE MapTHEPCTBO, KOHI[ECCHOHHBINA JIOTOBOP.

LEGAL INSTRUMENTS FOR IMPLEMENTING CONCESSION PROJECTS WITHIN PUBLIC-PRIVATE
PARTNERSHIP IN THE DIGITAL ECONOMY

The process of digitalization of the economy is reflected in all spheres of society and directly affects the well-being of an
individual and the development of the state as a whole. The process of digitalization, contributing to the development of
information infrastructure, actualizes the need to analyze the possibility of resolving challenges associated with the processes of
implementation and legal regulation of digital technologies, using concession mechanisms of cooperation between the public and
private sectors. The article analyzes the norms of investment and information legislation of the Republic of Belarus, which
enshrine, on the one hand, the possibility of implementing concession projects in the digital sphere, and, on the other hand, the
need to apply the provisions of special legislation in order to protect the economic interests of the state, information security in
the context of digitalization of the economy. The purpose of the article is to analyze the features of legal regulation of the use of the
concession mechanism of public-private partnership in the field of application of digital technologies in entrepreneurial activity in
relation to the process of digitalization of the economy.

Keywords: digital economy, digital technologies, investment activities, public-private partnership, concession agreement.

V]IK 347.6
A. HU. JIacToBCcKas

K BOITPOCY 3AIIATHI UHOOPMAIIMA, COAEPKAIIENCA B TEHOME
YEJIOBEKA

Bompoc mpaBoBoii 3ammTel MHGOPMAaLUH, CBSA3aHHOW C JIMYHOCTBIO, SIBISIETCS OJHMM M3 HamOojee aKTyalbHBIX
BOIIPOCOB B c(epe MPaBOBBIX HCCIEIOBAHUH, BBI3BIBAIONIMX HCCIENOBATENbCKUM HHTEpec. B HacTosimee Bpems mporemypa
TEHETHYECKOT0 TECTHPOBAHUS, PE3yJIbTaTOM KOTOPOH SIBISIETCA MOIydeHNne NH(DOPMAIIUH, COEPKAILEHCsl B TCHOME UellOBeKa, He
SIBIACTCS YeM-TO OTJAJICHHBIM, HE3HAKOMBIM, CBA3aHHBIM HCKIIOYUTEIBHO C HAYYHOH EATeIbHOCTBIO, @ CTAHOBHUTCS JOCTYITHOI
HOPOLIEAYpOH Ui KaXk[JOro S>KeNArolero jauia. Bmecte ¢ TeM, HeCMOTps Ha JOCTaTOYHOE IIPEIIOKEHHE CO CTOPOHBI
HCCIIeIOBATENBCKUX JIA00paTOpHid, MEJUIIMHCKUX YUPEXKICHHI IPOBECTH TeHETUUECKOE TECTHPOBAHKE, BOIIPOC ITPABOBOM 3aIIUTHI
SIBIIETCS. HEJOCTATOYHO YPEryJHPOBAaHHBIM, XapaKTepH3yeTcss Hec()OPMHPOBAHHOCTHIO IPABONPHUMEHUTENLHON NPAKTHKY,
OTCYTCTBHEM €JMHOOOpPA3HOTO IMOAXOAa K YCTAHOBJICHHIO PEKMMa MPABOBOM 3allUTHL. PaHee yka3aHHBIM mpoOiemaM u
MOCBSIIECHA AAaHHAs HaydHas cTaThsl. Tak, aBTOp CTaBUT CBOEH LEINBbIO NMPOAHAIM3HPOBATh 3aKOHOJATETECTBO B OOTACTH 3aIIUTHI
UH(pOpPMAINH, CoAepIKaIeiicss B TeHOME YelI0BeKa, H3yUHTh JOKTPHHAIBHBIE MOAXO0ABI K PoOIeMe 3alUTHI, a TAKKe BBIPadoTaTh
ABTOPCKYIO IMO3UIIMIO TI0 BOIIPOCY YCTAHOBJICHWS HAmOoJee ONTUMAIBHOTO PEXMMA 3alfUThl MH(OPMAIMH, coJeprKamieics B
TEHOME YeNIOBEKa, C 4eTKO ChOpMyIMpOBAHHBIMY BBIBOJAMHM, YUHTHIBas crienuduKky vH(OpMAINM, coaepxKalueiicss B TeHOMe, ee
TECHYIO CBA3b C JMYHOCTBIO, IPABAMU TPETHUX JIUII.

Knioueevie cnosea: TeHOM, T'€HOMHbIE MCCIEIOBaHUs, TCHETHKA, IPaBOBOE DEryJMpPOBaHHE, COBEPIIEHCTBOBAHUE
3aKOHO/JATENbCTBA.

ON THE ISSUE OF PROTECTING THE INFORMATION CONTAINED IN THE HUMAN GENOME

The issue of legal protection of personally identifiable information is one of the most relevant issues in the field of legal
research, arousing research interest. Nowadays, the procedure of genetic testing, which results in obtaining information contained in
the human genome, is not something remote, unfamiliar, connected exclusively with scientific activity, but is an accessible
procedure for every person. At the same time, despite sufficient offers from research laboratories and medical institutions to
conduct genetic testing, the issue of legal protection is insufficiently regulated, characterized by unformed law enforcement
practice and the lack of a uniform approach to establishing a legal protection regime. This scientific article is devoted to the
previously mentioned problems. The author aims to analyze the legislation in the field of protection of information contained in
the human genome, to study doctrinal approaches to the problem of protection, as well as to develop the author’s position on the
issue of establishing the most optimal regime of protection of information contained in the human genome, with clearly
formulated conclusions, taking into account the specificity of information contained in the genome, its close relationship with the
personality, the rights of third parties.

Keywords: genomic data protection, genetic research, genome, genomic data, genomic information, personal data.

VJIK 347

C. 10. Mapkun
HEMATEPHUAJIBHBIE BJIATA KAK OBFBEKT I'PAJKJIAHCKO-ITPABOBOI'O
PEI'YJIUPOBAHUSA U 3ALLIUTHI

Kateropus HemarepuanbHbIX OJar SBISIETCS HOBEJUIOM IpaKIaHCKOTO 3aKOHOJATENbCTBA cyBepeHHoW bemapycu. B
IPaKIAHCKOM IIpaBe, YYUTHIBas CielU(UKY JAHHON OTPACIH, HHCTUTYT HEMaTepHalbHbIX OJIar BBIIEISETCS, YTO 00YCIOBICHO HX
OCO6]>IM CYHIHOCTHBIM COIACPKAHHUEM. HoBusna HMHCTUTYTa HEMATCPUAIIbHBIX Gnar, OTCYTCTBUE JNE€TAJIBHOI'O IIPAaBOBOI'O
perynupoBaHusl 00yCIOBHIN BBICOKMI MHTEpeC HCCIefoBaTelied K MX M3Y4eHHIo. B Hay4HOH nuTepaType BOIPOCH! CYIHOCTH
HeMaTepHaJbHBIX OJlar, uxX NeUHUIMH, PU3HAKOB, COCTAaBa, CIIOCOOOB 3aIIUTHI, MX MECTa B IPaXKTAaHCKOM MpaBe SBISIOTCS



JMCKYCCHOHHBIMH, B Hell Takke OOOCHOBBIBAIOTCSI NMPEAJTIOKCHUSI O COBEPIICHCTBOBAHHU TI'PAXKAHCKOTO 3aKOHOIATEIHCTBA B
YJacTU PErylIupOBaHMs JaHHOW MPaBOBOM KaTeropuu. J{jist pemeHus 3a1aul COBEPIICHCTBOBAHUS 3aKOHOJATENBCTBA HEOOXO MBI
riayOokas HaydHas pa3paboTka MpoOIeMaTHKH, PACCMOTPEHUE UCCIIEAYEMOIl TPaBOBON KaTEroOpHy CKBO3b NMPU3MY MPUCYIIUX ei
NPU3HAKOB C IIETBI0 PACKPHITHS €€ CYI[HOCTH U MPaBOBOM MPUPOJBI, aHAIH3 AEHCTBYIOIIETO MPABOBOTO PETYIUPOBAHMUS,
CyneOHOM MpaKTUKH, 00pallleHHue K OINBITY MPaBOBOTO PETryIMPOBAHUS MHOCTPAHHBIX TOCYJApCTB, M3yUCHUE M aHAIHU3 TPYIOB
YUYCHBIX U NPaKTHKYIOIINX IOPUCTOB. YKa3aHHBIE OOCTOSTENBCTBA CBUAETENBCTBYIOT 00 aKTyalbHOCTH TEMBI HCCIICIOBAHMS.
Ienpro paboTsl siBIsIeTCs GOPMHUPOBAHHE IMBHINCTHYECKOTO NIPEACTABICHHS O CYIIHOCTH HeMaTepHalbHBIX O1ar, OTTpaHnIeHHe
OT MHBIX TIPaBOBBIX KaTETOPHii, a TakKe pa3paboTKa NMPEAIoKeHNUH 10 COBEPIICHCTBOBAHMIO TPXKIAHCKOTO 3aKOHOAATEIECTBA B
YKa3aHHOM 4acTu.

Kniouesvie cnoea: HemaTepuanbHble Onara, JHYHbIE HEUMYIIECTBEHHBIE MpaBa, TPakAaHCKO-IIPABOBOE
peryIupoBaHue, rpakIaHCKO-IIpaBOBast 3allUTa.

INTANGIBLE BENEFITS AS AN OBJECT OF CIVIL LAW REGULATION AND PROTECTION

The category of intangible benefits is a novelty of the civil legislation of sovereign Belarus. In civil law, taking into
account the specificity of this branch, the institute of intangible benefits is singled out, which is due to their special essential
content. The novelty of the institute of intangible benefits, the lack of detailed legal regulation caused a high interest of
researchers in their study. In the scientific literature the issues of the essence of intangible benefits, their definitions, attributes,
composition, methods of protection, their place in civil law are debatable. The scientific literature substantiates proposals to
improve civil legislation in terms of regulation of this legal category. In order to solve the problem of improving the legislation, it
is necessary to carry out a deep scientific development of the problems, consideration of the legal category under study through
the prism of its inherent features in order to reveal its essence and legal nature, analysis of the current legal regulation, judicial
practice, reference to the experience of legal regulation of foreign countries, study and analysis of the works of scientists and
practicing lawyers. These circumstances indicate the relevance of the research topic. The purpose of the work is to form a
civilistic idea of the essence of intangible benefits, differentiation from other legal categories, as well as the development of
proposals to improve civil legislation in this part.

Keywords: intangible benefits, personal non-property rights, civil law regulation, civil law protection.

VJIK 341.94
M.B. Memanoga, l3unb i Usn
JOKTPHUHA «XAPAKTEPHOI'O UCIIOJTHEHMUSI» 11O
3AKOHOJIATEJBCTBY PECITIYBJIUKU BEJIAPYCH U KUTAWUCKOMN HAPOI[HOI71
PECIYBJMUKHA: CPABHUTEJBbHO-IIPABOBOM AHAJIN3

PaccmarpuBaercst mpoGieMaTHKa HCIONB30BAaHMS JOKTPUHBI «XapaKTEPHOTO WCIOJIHEHUS» UL OIPE/eNICHUs IpaBa,
NPUMEHHMOTO K JOTOBOPHBIM 00s3aTenbCTBAM II0 3aKoHOAATenbcTBY PecnyOmmkm bemapycs n Kuraiickoit Hapomnoi
Pecrry6nikn. OTMedaroTCs IperMyIecTBa U HEJJOCTAaTKHU JIETAJIBHOTO 3aKPETUICHUS TAaHHOH JOKTPHHEI B IIPaBe JBYX TOCYIapCTB.
OOOCHOBBIBAa€TCS, YTO METOJ ACTANM3AINM KOJUIM3HOHHBIX HOPM, BOIUIOIICHHBI B 3aKOHOJATENbCTBE bemapycw, cosmaer
CHTYaIHIO OOJNbIICH FOPHIMIECKON ONPEICIIEHHOCTH IO CPABHEHHUIO C «THOKUMID MOIXo1aMH, pucynmmMu paBy KHP. Haygnas
HOBH3HA TPOBEJCHHOTO MCCIIEOBAHMS 3aKIIOYaeTCs B PE3yNIbTaTaX CPABHUTENHHOTO aHANIN3a KOJUIM3HOHHOTO PETyINpOBaHHS
Benapycu u KHP ¢ npuBnedeHrnemM NOKTPUHATBHBIX IMO3HUIMHA M CYIeOHON MPaKTHKU. Pe3ynbTaTel IPOBENCHHOTO MCCIIEI0BAHMS
MOTYT HCIIOJIb30BaThCsl B NPABOIPUMEHUTENBHON MPAKTHKE IPU Pa3pelieHud CHOPOB MO MEXIyHapOIHbIM KOMMEPYECKUM
KOHTPaKTaM C yJacTHeM OeNIOpPYCCKUX M KHUTaHCKHX CYOBEKTOB XO3SIMCTBOBAHMS, B 3aKOHOIPOEKTHOMN JEITEILHOCTH, a TaKXKe B
IpenoaBaHui MeXIyHapOAHOI0 YacTHOro mnpasa. LlensiMu HacTosIel cTaTbu SBISIOTCS: aHAIN3 KOJUTM3HMOHHOTO PeryIupoBaHUs
JIOTOBOPHBIX 00s13aTenbcTB B benapycu u KHP, BeisiBeHHe onTHManbHBIX MoJieneil Takoro peryJupoBaHus, CO3aHHUE IIPABOBBIX
OPHEHTHPOB Il OEIOPYCCKHX CYOBEKTOB XO3SHCTBOBAHUS HPH PA3pEIICHUH CIIOPOB MO MEXKTyHAPOJHBIM KOMMEPUYECKHM
KOHTPAKTaM C yJaCTHeM KHTalCKuX CyObeKTOB.

Kniouegvie cnoea: OTOBOpPHBIE 00S3aTENbCTBA, JOKTPHHA  «XApAaKTEPHOTO  WCTIOMHEHUS», KOJUIM3HOHHOE
perynupoBaHue, KOJUIM3HOHHBIN CTaTyT, IPAMEHUMOE TIPaBO, IPHHINI «HAHOOJIee TECHOH CBS3M.

«CHARACTERISTIC PERFORMANCE» DOCTRINE UNDER LEGISLATION OF THE REPUBLIC OF
BELARUS AND THE PEOPLE’S REPUBLIC OF CHINA:
COMPARATIVE LEGAL ANALYSIS

The article examines the problem of using the doctrine of «characteristic performance» to determine the law applicable
to contractual obligations under the legislation of the Republic of Belarus and the People’s Republic of China. The advantages and
disadvantages of legally enshrining this doctrine in the law of the two states are noted. It is substantiated that the method of
detailing conflict rules, embodied in the legislation of Belarus, creates a situation of greater legal certainty compared to the
«flexible» approaches, inherent in the law of the PRC. The scientific novelty of the study lies in the results of a comparative
analysis of conflict regulation of Belarus and the PRC with the involvement of doctrinal positions and judicial practice. The
results of the study can be used in law enforcement practice — in disputes resolution under international commercial contracts
involving Belarusian and Chinese business entities, in legislative activities, as well as in teaching International Private Law. The
objectives of this article are: to analyze the conflict regulation of contractual obligations in Belarus and China, to identify optimal
models of such regulation, to create legal guidelines for Belarusian business entities in connection with disputes resolution under
international commercial contracts involving Chinese entities.

Keywords: contractual obligations, the doctrine of «characteristic performance», conflict regulation, conflict statute,
applicable law, the principle of «closest connection».



VIIK 347.214.2
T.II. llogmuBanoB

KBAJIMOUKALIUA UCKA O ITIPUBHAHNUU BEIIITHOI'O ITPABA
OTCYTCTBYIOIIUM

OOGcyxmaeTcst BOIPOC O KBAIH(HKAIME TPeOOBaHHMS O KOPPEKTHPOBKE peecTpa IpaB Ha HEABIDKHMMOCTb B CHUTYaIlHH
HaXOXJIEHHUA TaM OINO0YHOH 3amucH. [[puMEeHUMBI B paMKax pOCCHUIICKOTO MPaBOMOPSAKA Ul 3THX IeJed UCK O MPU3HAHUU
BELIHOT'O NpaBa OTCYTCTBYIOLUIMM HE UMEET NMPSIMOTO 3aKkperieHus B I'paxknanckoM konekce Poccuiickoit @enepanu ¥ 103TOMY Ha
yYpOBHE CyIeOHON MPAKTUKH M JOKTPUHBI HET MPABOBOH OMPENEIeHHOCTH OTHOCHTENBHO MPHUPOJIBI U CYLIHOCTH 3TO Crocoda
3amuTel. Llenh HaydHOTo HCCNENOBAaHHMSA COCTOMT B ONpEACICHUM IIPAaBOBOM MPHPOJBI MCKa O MPH3HAHHM BEIIHOTO MpaBa
OTCYTCTBYIOIIUM M OIPEJEICHUU €0 MECTa B CHUCTEME BEIIHBIX UCKOB. HoBU3HA McClieoBaHUS COCTOMT B TOM, YTO aBTOP
KPUTUYECKH aHAIU3UPYET BHICKa3aHHBIC B HAYYHOM JINTepaType TOUKU 3pEHUSI Ha OCHOBAaHUY YETro IIpeIaraeT CaMOCTOSATEIbHbIN
B CBOEM pa3BUTHH IIOAXOJN B KBaIM(UKaIMM paccMaTpUBaeMOro crocoba 3amuThl, 4YTO JaeT HaydHylo O0a3y s
COBEpPIICHCTBOBAHUS TPAXKAAHCKOT0 3aKOHOAATENILCTBA U BHECEHUS OIPEICICHHOCTH HA YPOBHE NIPAaBOBBIX MO3UIMHI Cy10B. Mck 0
MPH3HAHUH BEILITHOTO MIPaBa OTCYTCTBYIOMIUM He MOKET OBITh KBATH(UIMPOBAH KaKk Pa3HOBUAHOCTh HETaTOPHOTO MCKA, KaK U HET
JOCTAaTOYHBIX OCHOBAaHMN OTHOCUTH MCK O HPH3HAHMH BELIHOTO IpaBa OTCYTCTBYIOIIMM K Pa3sHOBHUIHOCTH OOLIEro crocoda
3alIUTHl — TNpU3HaHWE NpaBa. VICXOIsM M3 3TOr0 MCK O NMPH3HAHHM BEIIHOTO IIpaBa OTCYTCTBYIOLIMM KBaJH(UIMPYETCS Kak
Pa3HOBUAHOCTb MCKA O MPEKPAIIEHUH BEIHOTO MpaBa.

Knioueevie cnoga: BelHOE NPaBO, BEIIHBIE MCKU, pErHCTpalys IpaB HAa HEABMWIKUMOCTb, UCK O NPU3HAHUM BELIHOTO
IIpaBa OTCYTCTBYIOIUM, HETATOPHBII UCK, UCK O IIPU3HAHUY BEIHOTO IIPaBa, MCK O IPEKPAICHUH BEIHOTO TIpaBa.

QUALIFICATION OF AN ACTION FOR THE RECOGNITION OF A PROPERTY RIGHT AS ABSENT

The article discusses the issue of qualification of an action for correction of the register of rights to real estate in a
situation where an erroneous entry is found there. Applicable in the framework of the Russian legal order for these purposes the
action for recognition of the right in rem absent does not have a direct fixation in the Civil Code of the Russian Federation and
therefore at the level of judicial practice and doctrine there is no legal certainty concerning the nature and essence of this method
of defence. The purpose of the scientific research is to determine the legal nature of the action for the recognition of property right
absent and to determine its place in the system of real actions. The novelty of the research lies in the fact that the author critically
analyses the points of view expressed in the scientific literature on the basis of which he offers an independent approach to the
qualification of the considered method of protection, which provides a scientific basis for improving civil legislation and making
certainty at the level of legal positions of the courts. An action for recognition of a right in rem as absent cannot be qualified as a
type of negatory action, nor are there sufficient grounds to refer an action for recognition of a right in rem as absent to a type of
the general method of protection — recognition of a right. Proceeding from this, the action on recognition of a proprietary right as
absent is qualified as a kind of an action on termination of a proprietary right.

Keywords: real right, real action, registration of rights to real estate, action for recognition of a proprietary right as
absent, negatory action, action for recognition of a proprietary right, action for termination of a proprietary right.

YK 347.77
A.B. Ilokposckast

OTBETCTBEHHOCTbH MAPKETILJIEVICOB 3A HAPYIIIEHUE ITPAB HA
TOBAPHBIE 3HAKH: PA3BBUTHE B PASHBIX IOPUCIUKIUAX

ABTOp aHaJIM3UPYeT OTBETCTBEHHOCTh TOPTOBBIX IUIONIAJIOK 32 HApYyILIEHHWE IpaB Ha TOBApHBbIE 3HAKU B Pa3IMYHBIX
opUcIUKIUsIX. OCHOBHOM IIENbI0 JaHHOW pabOTHI SBISICTCS KOMIUICKCHBIH aHAIN3 PA3IMYHBIX MPABOBBIX CHUCTEM, PETyIHPYIOIIHX
OTBETCTBEHHOCTh TUIOMIAIOK JIIEKTPOHHOW KOMMEPIIMH 3a KOHTEHT, pa3MEUICHHBI TPEeThHMH JIMLIAMH, C aKICHTOM Ha
HapYIICHUSX MPpaB Ha TOBapHBIE 3HAKH. CPaBHUBAIOTCS Pa3IMIHBIC IPABOBBIC CHCTEMBI, OCBEIIAIOTCS Pa3Inyus, KaK FOPUCIUKINN
OIIEHMBAIOT OTBETCTBEHHOCTh MAapKETILICHCOB. TakKe paccMaTpUBAIOTCS MPOOIEMBI, ¢ KOTOPHIMHU CTATKUBAIOTCS CYIBI B pPa3HBIX
IOPUCAMKIHUSX, YTO TO3BOJIIET MOJMYIUTH O0Jiee TMOTHOE MPEACTaBIeHIHe 00 OTBETCTBEHHOCTH 3THUX «IIOCPEIHUKOBY. Pe3ynmbpraTs
MCCIIeIOBAHUS TIOAYEPKUBAIOT HEOOXOAMMOCTh CO3/[aHUs 00Jiee YETKOI M COTIIACOBAaHHO MPaBOBOW 0a3bl, YTO MOXKET 3aIIUTUTD
MHTEpEChl PaBoOOIaaaTe el 1 KOHEUHBIX MOIb30BaTeseil. Pe3ynbraTsl 3TONH HaydHOH pabOTBHI MOTYT MOCTYKUTh OCHOBOW IS
pa3paboTku 06ojiee YETKUX U CIUHBIX MEXIYHAPOIHBIX CTaHAApPTOB OTBETCTBEHHOCTH OHJIAWH-TUIOMAAOK. [Ipemsaraercs psf
PEKOMEHIANNi 10 COBEPUICHCTBOBAHUIO 3aKOHOATEILCTBA B 00JACTH OXPaHbl MHTECIUICKTYalbHOW COOCTBEHHOCTH B YCIIOBHSAX
CTPEMHTENIFHO Pa3BHBAIOMIECTOCS IH(PPOBOTO pBIHKA. DTH pe3yibTaThl MOTYT IOMOYB FOpHCTaM-TIPaKTHKaM, IUiathopmMam
JJIEKTPOHHOW KOMMEPIMH W TPaBOOOJajaTeNsiM WHTEIUIEKTYa bHOH COOCTBEHHOCTH, CIIOCOOCTBYS COBEPIIEHCTBOBAHHIO
3aKOHOJATENFHOH U CyZIeOHOM MPaKTHKH H B KOHEYHOM HTOTE 3allIUIIas HHTEPECHl BCEX BOBJICYCHHBIX CTOPOH B Cpefie MU(POBBIX
PBIHKOB.

Kniouesvle cnoea: TOBapHBIE 3HAKH, OTBETCTBCHHOCTh, IUIATGOPMBI  DJCKTPOHHON  KOMMEPIMH, MPaBO
MHTEJUICKTyaIbHOM COOCTBEHHOCTH, OHJIaiH cepa, HOCPETHUKH, HHTEPHET-TOPTOBIISL.

LIABILITY OF MARKETPLACES FOR TRADEMARK INFRINGEMENT: DEVELOPMENT IN DIFFERENT
JURISDICTIONS

In this study, the author analyzes the liability of marketplaces for trademark infringement in different jurisdictions. The
main purpose of this paper is to analyze the various legal systems governing the liability of e-commerce platforms for content
posted by third parties, with a special focus on trademark infringement. This study contrasts the various legal systems by
illuminating the differences in how jurisdictions assess the liability of marketplaces. It also addresses the challenges encountered by
courts across these jurisdictions, thereby providing a more comprehensive understanding of the responsibilities of these



«intermediaries». The results of the study highlight the need for a clearer and more coherent legal framework that can protect the
interests of rights holders and end users. The results of this research work can serve as a basis for the development of clearer and
more uniform international standards for the liability of online marketplaces. The article also offers a number of
recommendations for improving legislation on intellectual property protection in the rapidly evolving digital marketplace. These
results can help legal practitioners, e-commerce platforms and intellectual property rights holders, contributing to the improvement of
legislative and judicial practices and ultimately protecting the interests of all parties involved in the digital marketplace environment.

Keywords: trademarks, liability, e-commerce platforms, intellectual property law, online sphere, intermediaries,
internet commerce.

YK 346.11
C. II. IIporacoBunKuii

IMPUHIUIIBI IPABOBOI'O PETI'YJIMPOBAHUA YACTHbBIX ®PUHAHCOB

Lens HacTOsIMIIEH CTaTBU COCTOUT B PACKPBHITUH MOHATHS MPHHIMIIOB IIPABOBOTO PEryIHPOBAHUS YaCTHBIX (UHAHCOB,
pPacCMOTPEHHH OCHOBHBIX M HEKOTOPBIX CIICIMAJIBHBIX NPUHIHUIIOB B TaHHOHW cdepe. ABTOp HPUBOIUT Pa3iINYHbIE HaydHEBIC
MPEJICTAaBICHUS O NPHUHIMIAX IIpaBa ¥ HA 3TOH OCHOBE (OPMHPYET MCKOMOE IOHSATHE. [IpUHIMIIBI IPaBOBOTO PETYINPOBAHUS
YacTHBIX (PUHAHCOB — 3TO BOIUIOIICHHBIE B IpaBe (yHAaMEHTAIbHbBIE UJeH (PYKOBOISIINE MOJOKECHHUS), JeTePMUHHPYIOIIHE
XapakTep M CoAepKaHHe MOJEIUPYEMBIX IIPaBOOTHOUIEHHH (FOPUIMYECKIX KOHCTPYKIMI) B cepe JacTHBIX (pHUHAHCOB. ABTOD
OTMEYaeT, YTO MPU PEryJHPOBAHUM YaCTHBIX (DMHAHCOB MPHMEHUMBI MIPUHIUIIEI BBICOKOTO YPOBHS, HAUHHAs C OOILENPABOBBIX,
HO CBOIO HAYYHYIO 3371a4y OH BUAUT B 00BSICHEHUH NPHUHIUIIOB, XapaKTEPHbIX UMEHHO IS TIPaBa YacTHHIX (GUHAHCOB. B pamkax
CTaTbU aBTOp MpeIaracT M aHaIM3UpPyeT YeThIpe OCHOBHBIX NPHHIHUMA (IO OJHOMY Ha KaXIbI BHA HPABOOTHOLICHHIA):
HENPUKOCHOBEHHOCTH (DMHAHCOBBIX AaKTHBOB, CBOOOIBI YacTHOI (DMHAHCOBOM MEATENBHOCTH, IPHOPUTETa HHTEPECOB
notpeduTteneil GUHAHCOBBIX YCIIYT, cOATaHCHPOBAHHOCTH T'OCYIapCTBEHHOTO PETYIMPOBaHMs YacTHEIX (uHaHCcoB. Kpome Toro,
paccMaTpHBaeTCs JiBa CIICIHMAIBHBIX IPHHIMIA: HOMHHAIN3MA W HCKIIOYHTEIILHOW TeHEepaTUBHOCTH JICHE)KHOTO TPEOOBAHUS.
Tlocnenunit u3 HUX chopMyITpoOBaH BriepBble. VI3/10)keHHbBIE B CTaThe pe3y IbTaThl MOTYT HAWTH IPUMEHEHHE B HOPMOTBOPYECKOH
JeATeNIbHOCTH, 00pa30BaTeNFHOM HPOIEcce M IPH OCYIIECTBICHHH HAayYHBIX HCCIEIOBAHMUMN, CBSI3aHHBIX C IIPHHIUIIAMH IPaBa.

Knrouegvie cnosa: IpUHIMIIBI NIpaBa, IPHHIUITEI IPABOBOTO PETyINPOBAHMS, YaCTHEIE ()MHAHCHI, (UHAHCOBBIC aKTHBHI,
4yacTHas (pUHAHCOBAs IEATEIBHOCTh, MOTpPeOHMTEeNH (HHAHCOBBIX YCIYT, TOCYAAPCTBEHHOE pEryIMpOBAaHHE, HOMUHAIN3M,
HPOLEHTHI, TeHEPAaTHBHOCTD ACHEKHOTO TpeOOBaHMSI.

PRINCIPLES OF LEGAL REGULATION OF PRIVATE FINANCE

The purpose of this article is to reveal the concept of the principles of legal regulation of private finance, to consider the
basic and some special principles in this sphere. The author gives various scientific ideas about the principles of law and on this
basis forms the target concept. The principles of legal regulation of private finance are fundamental ideas embodied in law
(quidelines) that determine the nature and content of modeled legal relations (legal structures) in the sphere of private finance.
The author notes that high-level principles are applicable in the regulation of private finance, starting with general legal ones, but he
sees his scientific task in explaining the principles specific to the law of private finance. Within the framework of the article, the
author proposes and analyzes four basic principles (one for each type of legal relations): the inviolability of financial assets, the
freedom of private financial activity, the priority of the interests of financial services consumers, the balancing in state regulation
of private finance. In addition, he considers two special principles: nominalism and the exceptional generativity of monetary claim.
The last one is formulated for the first time. The results presented in the article can be used in rule-setting activities, the educational
process and in the implementation of scientific research related to the principles of law.

Keywords: principles of law, principles of legal regulation, private finance, financial assets, private financial activity,
consumers of financial services, government regulation, nominalism, interest, generativity of monetary claim.

YK 347
B. K. Paomikun

I'PAYKIAHCKO-IIPABOBOI1 OBOPOT BOJIBIINX JAHHBIX (BIG DATA):
3HAYEHME Y NEPCHEKTHUBBI PA3BUTHS

IpousBenen aHamu3 OONMBIIMX JAHHBIX Kak OOBEKTa IPaKAAHCKUX IMPaB, HE MMOIYYMBIIETO JOJDKHOTO IPAXKJAHCKO-
MPaBOBOTO PETYJIMPOBAHKS U BOBJICYCHHOTO B IIU(POBON IpaskAaHCKH 000POT KaK 4acTh €AUHOTO TPaKAaHCKOro obopoTa. J{is
BBISIBJICHUSI COOTHOIICHHSI OOJBIINX JAHHBIX M WHBIX OOBEKTOB TPa)KTAHCKOTo mpaBa (CoykeOHas M KOMMepYecKas TaifHa,
KOMITBIOTEPHBIC TMPOTPaMMBbI), a TaKKe APYTHX HH(POPMAIMOHHBIX TEXHOJOTHI (MCKYCCTBCHHBIH HWHTEIICKT, HEHPOCETH,
WHTEJUICKT BEUIeW W Jp.) B CTaThe MPHUBEACHA XapaKTEPHCTHKA OONBIIMX JAHHBIX C TOYKUA 3PCHUS BBISBJICHUS OCHOBHBIX
XapaKTepHBIX TEXHHYECKHX YepT MaHHOTO oObekrta. Ha OCHOBaHWM MPOW3BEJCHHOTO WCCICIOBAHHUS OOOCHOBBIBACTCS
1e1eCO00Pa3HOCTh UCIIONIB30BAHMS AHAIMTHKA OOJIBIINX JAHHBIX B PA3MYHBIX OTPACISAX YKOHOMHKH (OaHKOBCKHI M CTPaxOBOW
CEeKTOPBI, cepa TOPTOBIHK U MIPOU3BOJICTBA, CEILCKOE XO3SIMCTBO U CEKTOp Ou3HEeca), 4To OyJeT crocoOCTBOBATH MOCTPOCHUIO
rpoBOIt IKOHOMHUKH B HAIlIeM rocyaapctie. Takke 0TMEYIAeTCsl, 9YTO 3a CUET B3aUMOCBSI3aHHOCTH, TOCTOSIHHOTO OOHOBIICHUS U
paciIMpeHusi Bceil COBOKYMHOCTH MH(OPMAIMU B CTPYKType OOJBLIMX NaHHBIX IMOSIBISAETCS BO3MOXHOCTH d(Q(EeKTHBHOTO M
OBICTPOTO €e aHaIn3a Yepe3 CrennalbHbIe POrPaMMHBIC HHCTPYMEHTBL. DTO MO3BOJISAET ONMEPATUBHO MONYYaTh aHATUTHYECKHE
JaHHbIE BBICOKOW TOYHOCTH, YTO TOBOPHUT O MOTCHIMAIBHOW YHHBEPCAIbHOCTH JAaHHOW TEXHOJOTHH Ui JI000# chepbl
0OIIECTBEHHOH YKU3HH.

Kniouesnle cnosa: Gonplive TanHble, TPAXIAHCKHNA 000pOT, IH(MPOBOI rpaXKIaHCKHA 060pOT, 1HpPOBas IKOHOMHKA,
r(POBBIE TEXHOIOTHH.

CIVIL LEGAL CIRCULATION OF BIG DATA:



SIGNIFICANCE AND DEVELOPMENT PROSPECTS

The article analyzes big data as an object of civil rights that has not received due civil law regulation and is involved in
digital civil circulation as part of a single civil circulation. In order to identify the relationship between big data and other objects of
civil law (official and commercial secrets, computer programs), as well as other information technologies (artificial intelligence, neural
networks, intelligence of things, etc.), the article provides a description of big data from the point of view of identifying the main
characteristic technical features of this object. Based on the conducted research, the feasibility of using big data analytics in various
sectors of the economy (banking and insurance sectors, trade and manufacturing, agriculture and the business sector) is substantiated,
which will contribute to the construction of a digital economy in our country. It is also noted that due to the interconnectedness, constant
updating and expansion of the entire set of information in the structure of big data, it becomes possible to effectively and quickly analyze
it through special software tools. This allows for the prompt receipt of highly accurate analytical data, which indicates the potential
universality of this technology for any sphere of public life.

Keywords: Big Data, civil circulation, digital civil circulation, digital economy, digital technologies.

V]IK 347.25
A.T. CaBuyk

MEXAYHAPOJHOE COTPYIHUYECTBO B C®EPE BbISABJIEHUSA,
N3BATUA U BO3BPATA UMYIIECTBA, JOBBITOI'O IPECTYIIHBIM ITYTEM

AHammnpyercs MeXTyHapoJHOe COTPYIHHIECTBO B cepe BBIABICHWS, M3BSATHS M BO3BpaTa MMYINECTBa, JOOBITOTO
HPECTYIHBIM ITyTeM, NPEeXJe BCEro, KOPPYINIMOHHEIX aKTHBOB. Benercs MOHMCK rpa’kIaHCKO-TIPABOBEIX CIIOCOOOB HM3BATHS U
Bo3Bpara B PecryOnuky bemapych yka3aHHBIX aKTHBOB, Mep IO HPECEUCHUIO HE3aKOHHOTO TPAHCIPAHHMYHOTO IIePEeMEICHUS
JEHSXKHBIX CPEJCTB, MHBIX ()MHAHCOBBIX aKTHBOB, MPEAOTBPAILCHUIO WX JICTANH3AlMd W JaJbHEHIIEro HCIOJIb30BaHUS B
HPOTHUBONPABHON JAEATENBHOCTH, a TakkKe OOCECIHEUYCHHIO BO3MEIICHHS BpEAa, HPUYMHCHHOTO IIPABOHAPYIICHHAMH U
HPECTYIUICHUAMH. PaccMaTpuBarOTCs KOHKPETHBIC IIPUMEpHI U3 cyaeOHOi mpakTiuku. HeobXxoauMocTh n3yueHus 0003HaueHHON
TEMBI CIIEYeT U3 3HAYMTEIbHON ONACHOCTH JUIS TOCYIapCTBEHHBIX, OOLIECTBEHHBIX M JINYHBIX HHTEPECOB IPAXAAH JIeTaln3alin
U BBIBOJAa B HMHOCTPAHHbIC OPHCAMKIMM KPUMHHAIBHBIX aKTHBOB. Hamuume MHOXECTBA MEXKIYHApPOIHBIX NOKYMEHTOB H
KOHBEHLIMH, IIOCBSIIEHHBIX JAaHHOW TEeMaTHWKe, JEATENbHOCTh psfa MEXIYHApOIHBIX OpraHW3alMii He IpeKpaTHiIn
TpaHCIpaHUYHOE JABMKCHUE KPUMHHAIBHOTO KanuTana. [loaroMy TpeOyeTcst HOMCK TeOPETHYECKUX M IPAKTHYECKUX TIEPCIEKTHB
HpEeOTBPANICHHs yKa3aHHBIX AEHCTBHH, B TOM YHCIIE I'pakKIaHCKO-IPABOBBIMH MeTofamu. llens mpencraBieHHOH paboThl —
BBISIBUTH BO3MOYKHOCTH TPA)KTAQHCKO-TIPABOBOTO PETYIMPOBAHHS OTHOIICHUH, CBSI3aHHBIX C OOHApy)KCHHEM, HU3BATHEM H
BO3BPaTOM HMYIIECTBA, JOOBITOrO MPECTYIHBIM IIYyTE€M, KOPPYILIHOHHBIX aKTHBOB B FOpPHUCIUKIMIO Pecryonmku Benapycs,
BBIPA0OTaTh HAay4HO-OOOCHOBAaHHBIC PEKOMEHIAIMHM IO COBEPLICHCTBOBAHMIO HOPM 3aKOHOAaTenscTBa. OTMedaercs, 4TO
3¢ dexTHBHOCTS pabOTHI 1O BO3BPATy aKTUBOB 3aBHCUT OT CTPEMJICHHS I'OCYIapCTB OKasbIBaTh JAPYr APYry cojeiicTBue B
UCIOJIHCHUE 3allpOCOB O IIPAaBOBOH IOMOIIM. ABTOPOM pPacCMaTpPUBACTCS BO3MOXKHOCTb INPUMEHEHHS K aKTHBaM
COMHUTENBHOTO TIPOMCXOKACHUS TonokeHuH 1. 11 4. 2 c1. 236 I'paxkaaHckoro Kozekca, Uit 4ero norpedyercsi KOppeKTHPOBKa
HEKOTOPBIX 3aKOHO/ATENIbHBIX aKTOB.

Knroueswvie cnosa: nMymecTBo, OOBITOE MPECTYNHBIM ITYyTEM, JOXOJbI OT KOPPYIIIUH, BBIBICHHE KPUMHHAIBHBIX
aKTHBOB, apecT W W3BSATHE HMYILIECTBA, pelaTphalys HWMYIIECTBA, MEKIyHApOIHOE COTPYIHHYECTBO, TPAHCTPAHHIHOE
HepeMEIICHHE aKTHBOB.

INTERNATIONAL COOPERATION IN THE FIELD OF IDENTIFICATION, SEIZURE AND RETURN OF
PROPERTY OBTAINED BY CRIMINAL MEANS

The article analyzes international cooperation in the field of identification, seizure and return of criminally obtained
property, primarily corruption assets. The article examines civil law methods of seizure and return to the Republic of Belarus of these
assets, measures to prevent illegal cross-border movement of funds, other financial assets, prevent their legalization and further use
in illegal activities, as well as ensure compensation for damage caused by offenses and crimes. Specific examples from judicial
practice are considered. The need to study this topic follows from the significant danger to the state, public and personal interests
of citizens of legalization and withdrawal of criminal assets to foreign jurisdictions. The existence of many international
documents and conventions devoted to this topic, the activities of a number of international organizations have not stopped the
cross-border movement of criminal capital. Therefore, it is necessary to search for theoretical and practical prospects for
preventing these actions, including by civil law methods. The purpose of the presented work is to identify the possibilities of civil
regulation of relations related to the detection, seizure and return of criminally obtained property, corrupt assets to the jurisdiction
of the Republic of Belarus, to develop scientifically grounded recommendations for improving the norms of legislation. It is
noted that the effectiveness of asset recovery depends on the willingness of states to assist each other in fulfilling requests for legal
assistance. The author considers the possibility of applying the provisions of par.11 p.2 art.236 of the Civil Code to assets of
dubious origin, which will require adjustment of some legislative acts.

Keywords: criminally obtained property, proceeds of corruption, identification of criminal assets, arrest and seizure of
property, repatriation of property, international cooperation, cross-border movement of assets.

VK 347
I'.C. Cakomckas
HCIOJIb30BAHUE I'PAKJIAHCKO-IIPABOBOM OTBETCTBEHHOCTH JJIs1
OBECIEYEHMS BE3OINACHOCTHU TEXHOJIOI'MI HICKYCCTBEHHOI'O UHTEJJIEKTA



TeXHOJNIOTHH B COBPEMEHHOM MHpPE CYLIECTBEHHO OOHOBISAIOT M INPeoOpasyroT HU(POBBIE CHCTEMBI, KOTOPBIC
CO3JaBAICH HAa MPOTSDKEHHH BCEX TPEX MPOMBILUICHHBIX PEBOMIOLMA. YeTBepTas MPOMBILUICHHAS PEBOMIOLHS — JTO JI0Xa
HOBBIX TEXHOJIOTHH, B KOTOPO 0c060€ 3HAUCHHE YACIACTCS] HCKYCCTBEHHOMY HHTEIUICKTY. JJaHHBIC TEXHOJIOTHH MOTYT H3MEHHUTD
BCE, YTO CETOAHS HaM KaXKeTCsl OOBIMHBIM M JIOJDKHBIM — OT MEXaHH3MOB U CIIOCOOOB TPOHM3BOACTBA TOBAPOB, PabOT M YCIYT A0
BO3MOXKHOCTEH M HMHCTPYMEHTOB OOLICHHs, BOCIPHATHS OKpYyXaromiero mwupa. IIpm 3ToM, 4eM ObICTpee BHEIpSETCS H
PacrpoCTpaHseTCsl HOBask TEXHOJOTHS, TEM OCTpEE BO3HHKACT HEOOXOIMMOCTb ONEPAaTHBHO aJalTHPOBATh €€ K HEraTHBHBIM
HOCNE/CTBHSL ¥ 00eCreunTh GE30MaCHOCTh YeNOBEKa, OOILIECTBA, IOCYAapCTBA. AKTYallbHOCTh TEMbI JAHHOTO HCCIICOBaHMUS
BBI3BaHA TEM, YTO B COBPEMCHHBIX YCJIOBHSAX (DYHKIMOHMPOBAaHHE IAHHBIX TEXHOJOIHil 0e3 co3maHHs MPaBOBOTO MEXaHHU3Ma
KOHTPOJISI 32 MX [JEATCIBHOCTBIO CO CTOPOHBI 4YENIOBEKAa M TOCYJapCTBa, a Takke 0e3 CO3/aHHs CHCTEMbl HOPHINYCCKON
OTBETCTBEHHOCTH 32 BPe/I, IPHYNHEHHBIH HCKYCCTBEHHBIM HHTEIUICKTOM, BBI3BIBAET ONACHOCTS. L{eJb HecneoBaHms — MPOBECTH
QHAJN3 CYLIECTBYIOIIHMX MOJX0I0B YCTAHOBJICHUS TPaKIAHCKO-TIPABOBOW OTBETCTBEHHOCTH 3 BPE[l, IPUUNHEHHBIH TEXHOIOT HSIMH
HCKYCCTBCHHOTO  HHTEIUICKTA, ONPEACTHTh MEXaHW3M [PUBJICYCHHS K OTBETCTBEHHOCTH YYAaCTHHKOB CO3NAHWS |
(GYHKIMOHUPOBAHHUS NAHHBIX IU(POBBIX TEXHOJIOT Ui M BO3MOIKHBIC ITYTH COBEPIICHCTBOBAHHS 3aKOHOAATEIBCTBA.

Knroueevle cnoséa: WCKYyCCTBEHHBI HMHTEIUICKT, IPABOBOC pETYJIHPOBAHHE, OTBETCTBEHHOCTh, OOBEKTHI IMpaBa,
CYOBEKTHI IIpaBa.

USING CIVIL LIABILITY TO ENSURE THE SAFETY OF ARTIFICIAL INTELLIGENCE TECHNOLOGIES

Technologies in the modern world are significantly updating and transforming digital systems that were created
throughout all three industrial revolutions. The Fourth Industrial Revolution is an era of new technologies, in which artificial
intelligence is of particular importance. These technologies can change everything that seems ordinary and proper to us today —
from the mechanisms and methods of production of goods, works and services to the opportunities and tools of communication,
perception of the world around us. At the same time, the faster a new technology is introduced and distributed, the need arises
more urgent to quickly adapt it to negative consequences and ensure the safety of people, society and the state. The relevance of
the topic of this study lies in the fact that in modern conditions, the functioning of these technologies without creating a legal
mechanism for monitoring their activities by people and the state creates danger, as well as without creating a system of legal
liability for harm caused by artificial intelligence. The purpose of the study is to analyze existing approaches to establishing civil
liability for harm caused by artificial intelligence, to determine the mechanism for holding accountable participants in the creation
and operation of these digital technologies and possible ways to improve legislation.

Keywords: artificial intelligence, legal regulation, responsibility, objects of law, subjects of law, digital technologies.
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B. B. CackeBnu

K BOITPOCY O TIPABOBOM OBECIIEYEHUU BOPTHHUYECTBA B
BEJIAPYCH

Cratbsl IOCBSIIIEHA TPaBOBBIM acIeKTaM, CBI3aHHBIM C OCYIIECTBICHHEM OopTHMUecTBa B benapycu. B kadectBe nienn
MyOJIMKAlY TPEANONArajoch ONPEAENUTh HEOOXOAMMOCTh CHEIHAIbHOTO IPABOBOTO PETYIHPOBAHUS, IOJHOTY ydera B
3aKOHOJJATENBCTBE CIENU(HUKN JAaHHOTO TPAJHWIIOHHOTO pemecia. Ha ocHOBaHWH aHamm3a HAyIHBIX ITyONMMKaIMH M HHBIX
HCTOYHUKOB, XapaKTEPU3YIONIUX HCCIeIyeMble IPaBOOTHOIIEHHSI, HOPMAaTHBHBIX HMPaBOBBIX akToB PecmyOmukm bemapyce u
WHBIX TOCYAApCTB BBISABICHBI IOPHINIECKN 3HAUNMBIE IPH3HAKN OOPTHUYECTBA, MPOBEJECHO €T0 Pa3srPaHUICHHUE C ITIEIOBOACTBOM,
JlaHa OI[eHKa BO3MOXHOCTH MPHMEHEHHS aKTOB arpapHOT0 3aKOHOIaTeIbCTBA K HA3BaHHOH JeATeIbHOCTH. BEISBICHB! HEIOCTATKH
B IIPAaBOBOM DEryJMPOBAHUM CBSI3aHHBIX C HEW MPUPOJOPECYPCHBIX OTHOLICHWH, MPEIOKEHbI CIIOCOOBI COBEPIICHCTBOBAHUS
3aKOHOJIATENIbCTBA O JIeCax, )KUBOTHOM MHpE, 0CO00 OXpaHsAeMBIX MPHPOAHBIX TeppuTopusx. [Iockonbky mpaBoBoe obecnieueHne
OGOpTHHUYECTBA SABIIIETCS] HEOTHEMIIEMBIM YCIIOBUEM €r0 COXPAaHEHUS KaK HeMaTepHalbHOM KyNbTYypHOH LIEHHOCTH, IPEeAI0KEeHO
3aKpENHTh IPABOBBIE OCHOBHI TAaHHOM AEATENBHOCTH C COOJIOJCHHEM OanaHca MexIy oOecreueHHeM OXpaHbl OKpyJKaromieit
Cpebl, 3aMUTHl TUell, 0e30MAaCHOCTH THINEBBIX IMPOAYKTOB, X KAadeCTBAa M COXPAHEHUs OOPTHHUYECTBA KaK HEMaTEPHAIBHOM
UCTOPHUKO-KYJIBTYpHOI IeHHocTH. OOOCHOBAaHO TIPEIIOKEHHE TPEAYCMOTPETh Mephl IIPABOBOTO CTHMYIMPOBAaHHS B
TPakAAHCKOM, HAJIOTOBOM M WHOM 3aKOHOJATENbCTBE, B TOM UYHCIE C yYETOM TYPHCTHYIECKOTO ITOTEHIHaTa HCCIIELyeMOTo
TPaANIINOHHOTO PEMeCa.

Kniouesvie cnoga: OGOPTHMYECTBO, MUEIOBOACTBO, MPABOBOE pPETYJIHPOBAHWE, arpapHoe 3aKOHOIATEIbCTBO,
OpraHuYeckasl MPOAYKIHs, IPaBO JIECONONB30BAHMS, ITOOOYHOE JIECOMOJIB30BAHHE, MPABO MOJIB30BAHHS JKMBOTHBIM MHPOM,
peanu3anus MeJa, TypUCTUUEeCKas yClIyra.

ON THE ISSUE OF LEGAL SUPPORT FOR THE TREE BEEKEEPING IN BELARUS

The article is devoted to the legal aspects related to tree beekeeping in Belarus. The research objectives are to
determine the need for special legal regulation and the completeness of accounting in the legislation of the specifics of this
traditional craft. The research is based on scientific publications and other sources characterizing the relevant legal relations,
normative legal acts of the Republic of Belarus and other countries, through the study of which legally significant features of tree
beekeeping are identified, it is distinguished from modern beekeeping, an assessment of the possibility of applying acts of
agrarian legislation to the named activity is given. Shortcomings in the legal regulation of natural resource relations are revealed,
and the ways of improving the legislation on forests, wildlife, specially protected natural areas are proposed. Since legal support
for tree beekeeping is an integral condition for its preservation as an intangible cultural value, it is proposed to consolidate the legal
basis for this activity while maintaining a balance between ensuring environmental protection, protection of bees, food safety and
quality and preserving tree beekeeping as an intangible historical and cultural value. The proposal to provide for measures of legal
incentives in civil, tax and other legislation, including taking into account the tourism potential of the traditional craft under study, is
substantiated.



Keywords: tree beekeeping, beekeeping, legal regulation, agricultural legislation, organic products, forest use,
secondary forest use, right to use wildlife, honey sales, tourism services.

YK 341.9
. B. Cemauixo
CTAHIAPTBI BAIIIATHI I/IHBECTI/IHI/Iﬁz OTJIEJIBHBIE TEOPETUUYECKHUE
BOITPOCBI

Lenbio paboTHI SIBISETCS BHIBICHHE TEOPETHUECKUX OCHOB 3aIIUTHI HHBECTHIMH JUTS MTOCIEIYIOIIETO Pa3BUTHS TEOPUH
CTaH[IapTOB 3AlLIUTHl UHBECTULIUI B paMKaX HAllMOHAJIBHOI'O U HAJHALMOHAJIBHOIO IIPABONOPSAKA, & TAKKe UMILICMEHTALUU B
CHCTEMY IIPaKTHYECKUX Mep I10 3allUTe HAI[OHAIBHBIX HHTepecoB PecmyOumku benapych npy paspemmeHny CliopoB, CBI3aHHBIX
C 3aIUTON MHBECTULUH. B cTaThe paccMaTpuBarOTCs OTJCIBHBIC TEOPETUUECKUE BOIIPOCH! OIPECICHUS 3alllUThl UHBECTULIU, a
TaKKe TEPMUHOJIOTHYECKOTO COOTHOILICHUS TIOHATUH rapaHTUM 3aIlUThl HUHBECTULMH, IPUHIUIIBI OCYLIECTBICHUS NHBECTHLIUI,
MPaBOBOTO PEXMMa WHBECTUIMH, CTAaHAAPTOB 3aIlUThl MHBECTUIMH, a TaKKe TE€HE3UC M aKTyalbHble BOMPOCH IIPABOBOTO
pEeryITupOBaHUs TapaHTUH 3aIIUThI IPaB HHBECTOPA. 3all[UTa HHBECTUIINH PacCMATPUBAETCSI KaK KOMIIIIEKC Mep, HallPaBICHHBIX Ha
3aIUTy KalUTalOBIOXKEHUH. PaccMoTpeHbl 6a30BblE KaTeropHM, UCIOIb3yeMblE B C(epe 3alluThl MHBECTHILUH, TakHe Kak
IPUHLUI OCYMIECTBICHHS WHBECTHULHUII», «IIPaBOBOM pPEXUM JEATEIBHOCTH», «IIpaBOBas TapaHTUS», a TaKKe IIHPOKO
IPUMEHSAEMBI B MHOCTPAaHHOM NOKTPHHE «CTaHAApT 3allUThl MHBECTULUI». YSACHEHBI OCHOBHBIC IOAXOJBI K OIpPEICICHUIO
YKa3aHHBIX TEPMUHOB B chepe 3aIIUTHl HHBECTUINI B UX HEPa3phIBHOI cBs3M. [IpeioxkeHo TepMIHOIOTHYECKOE COOTHOIIICHHE
TapaHTHH MHBECTHIMH M CTaHAAPTOB 3aIUTHl MHBECTHIMH. [IpoBeeH aHanM3 3akpeIuvieHHs] B 3aKOHOJATeNbCTBe PecrryOmmku
Benapyck mHCTHTYTa rapaHTHii 3aIUTH HHBECTUINIL, HAUWHAS C TIEPBOTO CYBEPEHHOTO aKTa, npuHaToro B Pecrybnmke bemapych
10 BOIIPOCaM MHBECTHLIUH.

Kniouesvie cnoea: 3amuTa WHBECTHUIWH; FAPAHTUH 3aIMUTHl MHBECTHIMH; NMPHUHIUIBEI OCYIIECTBICHUS HHBECTHIHH,
MPaBOBOI PEXXMM HHBECTHLHUH, CTAaHAAPTHI 3aIIUTHl MHBECTHIUH, 3aI[UTa OT HAIIMOHAIM3AIMH M PEKBU3ULUH, KOMIICHCAIIHS;
CTaOMIIN3aLMOHHAs OTOBOPKA; TOCYACOHBIH MOPAIOK yperyIHpOBaHHUSI.

STANDARDS OF INVESTMENT PROTECTION: SELECTED THEORETICAL ISSUES

The purpose of the work is to identify the theoretical foundations of investment protection for the subsequent
development of the theory of investment protection standards within the framework of the national and supranational legal order, as
well as the implementation in the system of practical measures to protect the national interests of the Republic of Belarus when
resolving disputes related to investment protection. The article discusses certain theoretical issues of determining investment
protection, as well as the terminological relationship between the concepts of investment protection guarantees, the principles of
investment, the legal regime of investments, investment protection standards, as well as the genesis and current issues of legal
regulation of guarantees for the protection of investor rights. Investment protection is considered as a set of measures aimed at
protecting investments. The relationship between the basic categories used in the field of investment protection, such as the
«principle of investment», «legal regime of activity», «legal guarantee», as well as the «investment protection standard» widely
used in foreign doctrine, is considered. The main approaches to defining these terms in the field of investment protection in their
inextricable connection are clarified. A terminological relationship between investment guarantees and investment protection
standards is proposed. An analysis has been made of the consolidation in the legislation of the Republic of Belarus of the
institution of investment protection guarantees, starting with the first sovereign act adopted in the Republic of Belarus on
investment issues. codification of investment legislation as a fundamental direction of the Policy Concept of the Republic of
Belarus, approved by Decree of the President of the Republic of Belarus dated 06/28/2023 No. 196, which comes into force with
07/23/2024 amendments to the Law of the Republic of Belarus «On Investments», amendments into investment legislation, coming
into force on July 23, 2024, due to the constantly growing number of investment disputes, including international ones, involving
the Republic of Belarus and government bodies, and the need to form a theoretical basis for improving strategic approaches to
protecting national interests in the field of investment legal relations.

Keywords: investment protection, investment protection guarantees, principles of investment, legal regime of
investments, investment protection standards, protection from nationalization and requisition.
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T. M. Xanenkas
HNMYUIECTBEHHBIE ITIPABA B CUCTEME OBBEKTOB I'PAKJAHCKUX ITPAB

K oObekTaM rpakmaHCKUX TpaB B COOTBETCTBHU co craThedl 128 I'paxkmanckoro konekca PecnyOmmkm bemapychk
OTHOCSTCSL B TOM 4HCIIE€ MMYILIECTBEHHbIC IpaBa. JTO CBUAETENCTBYET O CO3/IaHUM 3aKOHOJATENIEM OIpPE/eNIeHHON NPaBOBOIl
6a3pl a1 000pOTa MMYINECTBEHHBIX NpaB. HecMOTps Ha BOBJIEGUEHHOCTh MMYIIECTBEHHBIX NPAB B TIPAKTAHCKUIA 00OpOT, HMX
NPaBOBasi IPUPOJA JIO CUX [OP HE OINpeJeIeHa, a 3HAUUT, HE ONPEASNICHB 1 OCOOCHHOCTH MPABOBOTO PEXKHMMa JAHHOTO 00BEKTA.
[Tonaraem, cerojiHsi Hay4HbIE MCCIIEIOBaHMsS MO 0003HAYCHHOW MpoOeMe SIBISAIOTCS BOCTPEOOBAaHHBIMU M aKTyallbHBIMH. JTO
MO3BOJIMT OINPEAETUTH BUABI HMMYIIECTBEHHBIX IIPaB, CIIOCOOHBIX OBITH OOBEKTOM TPAXJAHCKUX IIPABOOTHOIICHHH, BUBI
MPaBOOTHOIIEHNH, B KOTOPBIX TAHHBI OOBEKT MOXKET OBITH HCIONB30BaH, OCOOCHHOCTH COBEPIIECHMS CHAETOK C YKa3aHHBIM
00beKTOM. B pamkax cTaTbu aBTOPOM MPEANPHHATA MOMBITKA BBIIBUTH INPOTUBOPEUMS, CYIISCTBYIOIIME B HAyJHBIX
HCCIIeIOBAaHMAX, MOCBSIIEHHBIX HMMYIIECTBEHHBIM IpaBaM Kak O0BEKTaM IpakTaHCKHX HpaBOOTHOUIEHHH. B crathe creman
BBIBOJ O TOM, 4YTO HMYIICCTBCHHBLIC IIpaBa, IIPEACTaBJIAA CO6OI>’I CaMOCTOSITETbHBIN OG’beKT rpaXIaHCKUX IIpaB, SBJIAKOTCA
COCTaBHOM 4YacCThIO UMYILIECTBA, HApsAAy C BEUlaMH, A€HbraMH, IIEHHBIMU 6ymaraM1/1 U MHBIM HMYLIECTBOM (HMy]_LIeCTBeHHble
IpaBa, He MOT'YT OBITh IPUPABHEHBI K BelllaM, KaK 00bEKTaM I'PaXKAaHCKUX IIPaB).

Knwouesvie cnoga: 00beKT rpaJaHCKOTO TIPaBa, UMYIIECTBEHHOE MIPaBO, BEIl[b, UMYIIECTBO, TPAXAAHCKUIT 000POT.



PROPERTY RIGHTS WITHIN THE SYSTEM OF OBJECTS OF CIVIL RIGHTS

The objects of civil rights in accordance with Article 128 of the Civil Code of the Republic of Belarus shall mean also
the property rights. It confirms the creation by the legislator of the specific legal background for circulation of property rights. In
spite of the involvement of the property rights into the civil circulation, their legal nature has not been established yet, and
therefore the characteristics of the legal status of such object has not been established as well. We believe that the current scientific
research of the problem specified is of high demand and interest. It allows to establish the types of property rights, that are capable
of being the object of civil matters, types of civil matters, in which such object can be used, features of transactions with the
specified object. In this article the author has attempted to identify the inconsistencies existing in the scientific research regarding
the property rights as objects of civil matters. The article argues that property rights are a distinct object of civil rights and
constitute part of property, together with things, money, securities, and other assets (property rights cannot be treated in the same
way as things as objects of civil rights).

Keywords: object of civil rights, property right, possessions, property, civil circulation.

VIIK 347.463/341.17
0O.A. XoTbKO

OCOBEHHOCTH COBEPHIEHCTBOBAHMUSA TPAHCIIOPTHOI'O
3AKOHOJIATEJIbBCTBA B HOBBIX PEAJIMAX UHTET'PALHTMUOHHBIX
OTHOIIEHUN: PETHOHAJIbHOE U HAITMOHAJIBHOE W3MEPEHUE

Lenpio craTeu SABIAETCS AHANUTHICCKHH 0030p COBPEMEHHOTO COCTOSHHS TPAHCIOPTHOTO 3aKOHOJATENBCTBA
PectiyOimmkn Benmapych u mpaBa pernoHanbHBIX OOBEAWHEHUI, OIMpEAeNieHHe Ha 3TOH OCHOBE INPUOPUTETHBIX HAalpaBIICHUI
3¢ }eKTHBHOrO MPaBOBOrO pETYIMPOBAHMS TPAHCIIOPTHOH JAEATENBHOCTH. Hayunas HO6u3Ha WCCICIOBAHUS BKIIOYAET
pa3paboTKy OOOCHOBAHHBIX MPEATOKCHUH 10 Pa3BUTUIO TPAHCHOPTHBIX MPABOOTHOIICHWH B paMKax (opMupoBaHus
00bENMHEHHOH TpaHCIOPTHOH cucTeMbl CONO3HOIO TOCYZNApcTBa, pealM3allid  CKOOPAMHUPOBAHHOW  (COINIACOBaHHOMN)
TPaHCHOPTHOH TONMUTHKKM EBpasuiicKOro SKOHOMHYECKOTO COI03a M HMHBIX oOBenuHeHHil. C 3TOH IENbI0 paccMaTpHBAKOTCS
BO3MOJXHBIE KOHIIENTYyaJbHbIE MOAXOABI K OOHOBJICHHIO IPAaBOBBIX HOPM, KAcCalOUIUXCS TPAHCIOPTHBIX OTHOIICHUH.
AKIIEeHTHpYeTCs BHHUMAaHHE Ha COBEPIICHCTBOBAHWM IPABOBBIX ITOJIOXKEHWH JJIS Pa3sBHTHS TPAHCHOPTHOH HH(PACTPYKTYpPHI B
KOHTEKCTEe OEIOPyCCKO-KMTAaHCKUX 3KOHOMUYECKHX CBszeil. OTMedaeTcss aKTyalbHOCTh PpETYIMPOBAaHMSA TPAHCIIOPTHBIX
MPOIECCOB Ha CHCTEMHOM OCHOBE B yCIIOBHSIX HHTETPAlliM HA HOBOM yPOBHE B3aHMMOIEHCTBHS FOCYAapCTB U B KOHTEKCTE POCTa
SKOHOMHYECKOTO O1arocoCTOSHUS MPOXKUBAIOIIETO HaceneHus. Obaacme npumenenus pe3yibmamog. HayqHbIE UCCIIEI0BaHN,
00pa30BaTeNbHBIN POIEcC, IPAKTHUKA IPUMEHEHHS, HalpaBiIeHHas Ha 3(p(eKTHBHOE 1 KOMIIIEKCHOE IPABOBOE PETyINPOBAaHHE
TPAHCIOPTHOHN JESATENBHOCTH € Y4€TOM MEXIUCLUIUIMHAPHBIX ACHEKTOB U MEKIOCYapCTBEHHOTO COTPYJHUYECTBA U Pa3BUTHUSL
OTpAciU TPaHCHIOPTHOT'O IIPaBa KaK OTPaci 3aKoHoaTelbcTBa B Pecybuike benapycs.

Kniouesvie cnoga: TpaHCIIOPTHOE 3aKOHO/ATENBCTBO, TPAHCIIOPTHAS! O€301aCHOCTb,

TPaHCIOPTHAs 1eSATEIbHOCTh, UHTETPAI[IOHHBIE IIPOLIECCHI, UHTETPAllHOHHBIH IPaBONOPAIOK.

FEATURES OF IMPROVING TRANSPORT LEGISLATION IN THE NEW REALITIES OF INTEGRATION
RELATIONS: REGIONAL AND NATIONAL DIMENSION

The purpose of the article is an analytical review of the current state of transport legislation of the Republic of Belarus
and the rights of regional associations to determine, on this basis, priority areas for effective legal regulation of transport activities.
The scientific novelty of the research includes the development of substantiated proposals for the development of transport legal
relations within the framework of the formation of the unified transport system of the Union State, the implementation of the
coordinated (agreed) transport policy of the Eurasian Economic Union and other associations. For this purpose, possible conceptual
approaches to updating legal norms relating to transport relations are considered. Attention is focused on improving legal
provisions for the development of transport infrastructure in the context of Belarusian-Chinese economic relations. The relevance
of regulating transport processes on a systematic basis is noted in the context of integration at a new level of interaction between
states and in the context of growing economic well-being of the living population. Scope of application of the results: scientific
research, educational process, application practice aimed at effective and comprehensive legal regulation of transport activities,
taking into account interdisciplinary aspects and interstate cooperation and development of the branch of transport law as a
branch of legislation in the Republic of Belarus.

Keywords: transport legislation, transport safety, transport activities, integration processes, integration legal order.

V]IK 347
5. 1. dynk
O IIPABOBOM IMPUPO/IE PEINEHUIM EAUHCTBEHHOI'O YYACTHHUKA
XO3SMCTBEHHOI'O OBIIIECTBA B CPABHEHUH
C IIPABOBOM NNPUPOJION PEINEHU YUPEJUTEJISI (COBCTBEHHUKA
HUMYIIECTBA) YHUTAPHOI'O ITPEJIITPUSITHUS
(B CBETE HOBEJLJI TPAXKJIAHCKOI'O KOIEKCA PECITYBJINKH
BEJIAPYCD)

13 nos0pst 2023 1. 6601 MpuHEAT 3akoH PecryOmuku Bemapyck Ne312-3 «O6 u3MeHeHHN KOJEKCOBY», cTaThs 1 KOTOpOro
(Berymaromast B cuty ¢ 19.11.2024), pernamentupyiomasi u3meHenusi, Buocumble B 'K Pecriybnmku Benapyce, comepkut 279
MYHKTOB, Pa3JIMYHBIX 10 HOPMATUBHOMY COJIEPKAHHUIO, HO YK€ YKa3aHHOE MOCJIEIHUM IOApa3yMeBaeT Moj coboi 3HAYMTENIbHbIE
M3MEHEHUsI TPaXKIaHCKOro 3aKOHOJaTeNnbcTBa PecnyOnuku bemapycs. U jmeificTBUTenbHO, M3MeHeHus, BHeceHHble B 'K



Pecrry6mmikn Benapycs 3akonom Ne 312-3, 3aTparuBarot JOCTaTOYHO OOJIBIIIOE KOJINYECTBO OTJETBHBIX IIPABOBBIX KOHCTPYKIUI I
Jaxe WHCTHTYTOB Tpax<JaHCKoro mpasa PecmyOnuku bemapyck, W, B 4acTHOCTH, ONpeJeleHHbIE HM3MEHEHUS BHECEHBI B
periaMeHTaluio OPUIMYECKUX JIHI, MOJBIOPUCIUKIHNOHHBIX NpaBy PecmyOmuku bemapyck. Hacrosimas craTest mocBsiieHa
OJHOMY M3 3HAYUTEIbHBIX H3MEHEHHH YKa3aHHOTO NPAaBOBOTO MHCTUTYTa (MHCTUTYyTa

«IOpHIMYECKOe JIUI0»), cBA3aHHOMY ¢ BHeceHueM B ['K PecmyOmuku Benmapyck «pemenuii cobpaHuii» B KadecTBe
OCHOBaHUs BO3HMKHOBEHHS TPaXTaHCKUX IpaB M oOs3aHHOCTEH. B crarthe paccmarpuBaeTrcs IpaBoBasi NMpHpoJa pPEIICHUI
€IMHCTBEHHOT'O YJaCTHHKA XO3SHCTBEHHOTO OOIIECTBA C BO3MOXKHOCTBIO OIPEEICHNUs] YKA3aHHBIX PENICHNH B KauecTBE «KBa3H-
perieHuid» o0mero coOpaHHs YYaCTHHKOB XO3SHCTBEHHOTO OOIIECTBA, C paclpocTpaHEHWeM Ha Takwe pemeHus Hopm ['K
PecriyOmmkn  Benapych, perimaMeHTHpYIONMX penreHHst coOpaHuil. B cTaThe oOTMedaeTcs, 4TO pEIIeHHS YUpeAnuTels
(coOCTBEHHHKA MMYILECTBA) YHUTAPHOTO MPEANPHATHS 10 CBOECH MPaBOBOM MPHUPOJE KapAHHAIBHO OTIMYAIOTCS OT pEIICHUH
€IMHCTBEHHOTO YYaCTHHKA XO3SIMCTBEHHOI'O OOINECTBA, TaKk Kak JroOble pelIeHHus ydpenutens (COOCTBEHHHKAa HMYIIECTBA)
YHUTApHOTO NPEANPUSITHS 10 OTHOIICHUIO K YHUTApPHOMY TPEINpPHUATHIO, B TOM YHCJE, 1O Jade COTJacHs Ha OTUYXICHHUE
UMYIIECTBa YHMTApHOTO TPEINpPUATHSA, Ha BHECEHHE H3MEHEHHH B yCTaB YHMTApHOTO MNpPEANPHATHS, 10 pPEOpPraHH3aluH
YHUTapHOTO TIPEAIPHATHS, IPECTABIIOT COO0H CIENKH, B IIOJHOM COOTBETCTBHU C OIPEACIICHUEM JaHHOTO SIBJICHUS TJaBOi 9
T'K Pecrry6mukn Benmapyce. B crathe Taroke aHaIM3HUPYIOTCS CYIIECTBO M IIPABOBBIE XapaKTEPHUCTUKH PEIICHUH coOpaHMi, Tak
Kak 3Ta IMpaBoBasi KOHCTPYKIHS yperynuposaHa B riase 9-1 I'K Pecniy6imku Benapycs.

Kniouesvie cnosa: pemeHns coOpaHMil, pelIeHHs] €IUHCTBEHHOTO yJYAaCTHHKA XO3SHCTBEHHOTO OOIIECTBA, PEIICHHUS
yupenutensi (COOCTBEHHHMKA WMYILECTBA) YHUTAPHOTO MPEANPHUSTHS, «KBa3H-pEIICHUs» OOIIero coOpaHus Y4aCTHHKOB
XO3SIHCTBEHHOTO OOLIECTRA.

ABOUT THE LEGAL NATURE OF THE RESOLUTION OF THE SOLE MEMBER ECONOMIC SOCIETY IN
COMPARISON WITH THE LEGAL NATURE DECISION OF THE FOUNDER UNITARY ENTERPRISE (IN LIGHT OF
THE INNOVATIONS OF THE CIVIL CODE OF THE REPUBLIC OF BELARUS)

On November 13, 2023, the Law of the Republic of Belarus No. 312-Z «On Amendments to the Codes» was adopted,
Article 1 of which (effective from 11/19/2024), regulating changes to the Civil Code of the Republic of Belarus, contains 279
paragraphs, different in their normative content, but already mentioned last implies significant changes in the civil legislation of the
Republic of Belarus. And, indeed, the changes introduced into the Civil Code of the Republic of Belarus by the Law No. 312-Z
affect quite a large number of separate legal constructions and even institutes of the civil law of the Republic of Belarus, and, in
particular, certain changes have been introduced into the regulation of legal entities, sub jurisdictional to the law of the Republic of
Belarus. The present article is about one of the significant changes of the mentioned legal institute (the institute “legal entity™),
connected with the introduction of «decisions of meetings» into the Civil Code of the Republic of Belarus as a basis for the
emergence of civil rights and obligations. The article analyzes the legal nature of decisions of the sole member of an economic
company, with the possibility of defining these decisions as «quasi-decisions» of the general meeting of participants of the economic
company; with the extension of the norms of the Civil Code of the Republic of Belarus regulating the decisions of meetings to
such decisions. The article notes that the decisions of the founder (property owner) of a unitary enterprise are fundamentally
different in their legal nature from the decisions of the sole member of an economic company; since any decisions of the founder
(property owner) of the unitary enterprise in relation to the unitary enterprise, including those on giving consent to alienation of
the property of the unitary enterprise, on making amendments to the charter of the unitary enterprise, on reorganization of the
unitary enterprise, constitute deals in full compliance with the definition of this phenomenon by Chapter 9 of the Civil Code of
the Republic of Belarus. The article also analyzes the essence and legal characteristics of decisions of meetings, as this legal
construct is regulated in Chapter 9-1 of the Civil Code of the Republic of Belarus.

Keywords: decisions of meetings, decisions of the sole member of an economic company, decisions of the founder
(property owner) of a unitary enterprise, «quasidecisions» of the general meeting of participants of the economic company.

VK 347.12
A.E. IllepcToouTon

COBPEMEHHASI CUCTEMA I'PA’KTAHCKOI'O ITPABA POCCHH B CBETE
MOAEPHU3AIIUU I'PAXKJAHCKOI'O KOAEKCA POCCUUCKOU ®EJEPAIINN

[IpencraBnen aHanu3 COBPEMEHHOW CHUCTEMbI POCCHHCKOTO rpaskIaHcKoro mpasa u ee orpaxkenue B ['K PD. Ilensio
paboThI SBISETCS UCCIIEN0BaHUE CHUCTEMBI COBPEMEHHOro IpakiaHcKoro mpasa Poccuiickoit deneparyyt st BBISBICHHS TaKUX
KPYIHBIX CTPYKTYPHBIX MOApa3[eleHHH ero ocoOSHHOI yacTH, Kak IOJOTPAciu. B CBS3M € 3THMM NPOBOJMTCS pa3rpaHUYCHUE
CHCTEMBI I'Pa)KIAQHCKOTO IpaBa Ha OOIIYI0 W OCOOCHHYIO YacTh IO OOIIENPHHATHIM KpUTepHsM. B paMkax ocoOeHHOH wacTH
BBIJIENISIIOTCS. TaKUe MOAOTPACIH TPaXKJAHCKOTO TpaBa, KaK KOPIMOPAaTHBHOE MPaBo, BEIIHOE MPaBO, HACIEICTBEHHOE NpPaBo,
00s13aTeNIbCTBEHHOE MPABO; MHTEIEKTyalIbHBIE paBa, KOMMEPUECKOe MPaBO M MOTPEOHTEIbCKOE MPaBo. AHAIN3 BBIIEIECHHBIX
MOZIOTpaciielt B CTPYKType COBPEMEHHOTO T'PaKIAHCKOTO MpaBa MOKA3bIBAET, YTO €r0 CUCTEMa CTPOHTCS KaK MO HPEeIMETHOMY
(KopIopaTHBHOE IIPaBO, BEITHOE MTPABO, HACTIEICTBEHHOE MPaBo, 0053aTEILCTBEHHOE TIPAB0; HHTEIUIEKTYaIbHbIE IIPaBa), TaK U 110
(yHKIIOHATIEHOMY TIPU3HAKY (KOMMEpUecKoe IIPaBo M MOTPEOUTENECKOE IIPaBo). BrineneHne koMMep4eckoro ¥ HOTpeOHTETbCKOTO
npasa 1Mo (YHKIHOHAIBHOMY TNpPU3HAKY MPOMCXOAWT B paMKax IMPEIMETHBIX MoJIoTpacield. B Hacrosiiiee Bpems BblIeneHHE
(YHKIMOHATIBHBIX MOAOTpAciell HaONIoaeTCsi B paMKax o00s13aTelIbCTBEHHOTO MpaBa. B 3TOM COCTOMT HaydHas HOBH3HA
MPOBENICHHOT0 HccienoBanus. Kpome toro, B craThe maercs 0030p mpoOiieM, BHISBUBIIMXCS B xoae MojaepHu3aiuu ['K PO, a
TaKOKe TePCHEeKTHB JAIbHEHIIer0 COBEPLICHCTBOBAHUS TI'PaXJaHCKOTO-TIPABOBOTO PETYIHPOBaHUS B cdepe OTAeNbHBIX
MOJOTpACIied COBPEMEHHOTO POCCHICKOTO IpakIaHCKOTO MpaBa. Martepual, ComnepKaIuiicss B HACTOSAMIEH CTaTbe, OTHOCHUTCS K
00JIaCTH TEOPHH TPAKTAHCKOTO ITPaBa U MOXKET OBITh HCIIONB30BAH JUIS pa3BUTHS HAyIHBIX NIPEACTABICHHUN O CHCTEME U CTPYKType
COBPEMEHHOT0 IpakIaHCKOro mpasa Poccun.



Kniouesvie cnosa: cuicteMa IpaXIaHCKOTO IpaBa, CTPYKTypa, MOAOTPAcib, IpeaMeTHas (KOpPIIOpaTHBHOE, BEIIHOE,
HACJIE/ICTBEHHOE, 0053aTeIbCTBEHHOE MPaBO, MHTEIUIEKTYalbHbIC INpaBa), (GyHKIMOHAIbHAS (KOMMEpYecKoe, MOTPeOUTEeNIbCKOe
IPaBo).

THE MODERN SYSTEM OF CIVIL LAW IN RUSSIA IN THE LIGHT OF THE REFORM OF THE CIVIL CODE
OF THE RUSSIAN FEDERATION

The article presents an analysis of the modern system of Russian civil law and its reflection in the Civil Code of the Russian
Federation, a distinction is made between the civil law system into the general and special parts according to generally accepted criteria.
Within the framework of the special part, the following sub-branches of civil law are distinguished: corporate law, property law,
inheritance law, law of obligations; intellectual rights, commercial law and consumer law. Further, the article provides an overview
of the problems that have emerged during the modernization of the Civil Code of the Russian Federation, as well as prospects for further
improvement of civil law regulation both in the sphere of the general part and in the field of individual sub-branches of modern
Russian civil law.

Keywords: modernization, civil legislation, reform, Russian civil law system, subbranch of civil law, corporate law,
property law, inheritance law, law of obligations, intellectual rights, commercial law, consumer law, subject and principles of
civil law, implementation and protection of civil rights.

VIK 347.4
M.H. lllnmMmkoBHY

COBHAJEHHE CTPAXOBATEJISI U BBI'OJOHNPUOBPETATEJIA
B OJHOM JIMILIE ITO 1OT'OBOPY CTPAXOBAHUSA JEJIUKTHOU
OTBETCTBEHHOCTH

PaccMaTpuBaroTCs  BOIIPOCHI NPABOBOTO IOJIOXKEHHS! BBITOJONPHOOpeTaTeNeil M 3aCTPaxOBaHHBIX JIHMI[ B JIOTOBOpE
CTPaxXOBaHMs OTBETCTBEHHOCTH I10 00s13aTeNIbCTBAM, BOSHHKAIOIINM BCIISJCTBHE NIPHIUHEHNS BPeia JKU3HH, 37J0POBBIO MM HMYIIECTBY
JPYTHX JIML. ABTOPOM JI€TaeTCsl BBIBOA O TOM, YTO CTPAaxoBaTellb M BBITOAOIPHOOpETaTeNh MOTYT COBIIAAATh B OJJHOM JIMIE I10
JIOTOBOPY CTPaXOBaHMs ACIUKTHON OTBETCTBEHHOCTH, €CIIM BpE]| NMPHYUHIETCS HE CTPAXOBATENeM, a 3aCTPAXOBAHHBIM JIMLIOM —
CaMOCTOSITENIEHBIM CyOBEKTOM OTBETCTBEHHOCTH. Pe3ynbTaThl HCCIeIOBaHMA MOTYT OBITh MCIOJIB30BAaHB! B 00pa3oBaTeNbHOM, HAyIHO-
HCCIIeIOBAaTENbCKON U IPABONPHMEHHUTENLHON S TeTBHOCTH.

Kniouesvie cnosa: 10roBOp CTPAXOBAHHSA, CTPAXOBAHHE OTBETCTBEHHOCTH, CTPAXOBAHHE JCIUKTHOI OTBETCTBEHHOCTH,
CTpaxoBaTelb, BBITOJONPHOOpETaTeNhb, 3aCTPaX0BAaHHOE JIHIIO.

THE COINCIDENCE OF THE POLICYHOLDER AND THE BENEFICIARY IN ONE PERSON UNDER THE
CONTRACT OF TORT LIABILITY INSURANCE

The article discusses the issues of the legal status of beneficiaries and insured persons in the liability insurance contract for
obligations arising from harm to the life, health or property of others. The author concludes that the policyholder and the
beneficiary may coincide in one person under the contract of tort liability insurance, if the damage is caused not by the policyholder,
but by the insured person — an independent subject of liability. The results of the study can be used in educational, research and law
enforcement activities

Keywords: insurance contract, liability insurance, tort liability insurance, policyholder, beneficiary, insured person.
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VIK: 347.9
B. A. ABasikoBa

®YHKIIAU TOCYJAPCTBEHHOM MOIJIMHBI B IUBUJINCTUYECKOM
INPOLHECCE

Llenplo HacTosmiell CTaTbU SIBISETCS HCCIENOBaHHME (YHKIMH TOCYJapCTBEHHOH IOIUIMHBI, YIIAYNBAaeMON IIpH
oOpameHNH B CyA. ABTOp aHAJIH3UPYET JOPEBOJIONMOHHOE, COBETCKOE M COBPEMEHHOE POCCHICKOE 3aKOHOIATEeNIBCTBO,
BBICKa3bIBAEMblE 10 JAaHHOMY BOIIPOCY MO3ULMU B FOpUAUYECKON iuTeparype. Ha ocHOBaHMM IPOBEJEHHOIO MCCIEIOBAHUSA
ABTOPOM BBIZBUTAaeTCsl TE3UC O HAJIMYWKM OCHOBAHHWH UL BBIAECNCHMS NBYX 0a30BBIX (DYHKIMH TOCYyIapCTBEHHOH MOIIIMHBI —
(huckanbpHOM, cocTosAMmIEH B (MHAHCHPOBAHHU TOCYJAPCTBEHHOTO OIOKETa, M PEryIATHBHOMN, 3aKIFOYAIONICHCS B MOTHBHPYIOLIEM
BIMSIHAM pa3Mepa yCTaHOBIEHHOH 3aKOHOM TOCYJapCTBEHHOH IOIUIMHBI HAa COBEPIICHHE MOTCHIMAIBHBIMU MM PEaTbHBIMU
YYaCTHUKaMU LUBHIMCTHYECKOTO TIPOIECca ONPEAENEHHBIX MPONecCyanbHbIX AeHCTBHI. B cTaThe 000CHOBBIBAETCS 3HAUCHUE
(yHKIMI TOCyJapCTBEHHOM MONUTHHBI IS ONIPEAEICHHUS OAX00B IIPABOBOTO PETYINPOBAHNS, APTYMEHTHPYETCS HEOOXOAUMOCTb
HepecMOTpa pa3Mepa rocyJapCTBEHHOM MOIUINHBI B CTOPOHY yBenudeHus. HayuHas HOBU3HA CTaTbU 3aKJII0YaeTCa B MPOBEICHUU
0000IIEHHOTO aHauM3a JaHHOW IpoOieMaTHKH, (OPMYIMPOBAHMM KOHKPETHBIX (YHKIUH TOCYJapCTBEHHOH MOIIIHHEI,
PacKpBITHM HX COAepXaHWs. B crarbe HPHBOIATCSA NPHMEPH TOTO, Kak HEOOXOIMMOCTH obecredeHHs OanmaHca (yHKIMI
TOCYapCTBEHHOH ITONUTMHBI BIHMSET Ha OIPE/CNICHUE MOJXOI0B K MPABOBOMY PEryIHpOBaHMIO. BEIBOIBI CTaTbM MOTYT OBITH
UCIIONB30BaHBl B IIENAX TPOBEACHHS JANbHEHIINX  HCCICIOBaHUI, COBEPIICGHCTBOBAaHMS  3aKOHOAATENbCTBA U
MPaBOIPHMEHUTENBHOM MPaKTUKH.

Kniouegvie cnosa: TpaxkIaHCKUH Tporecc, apOUTPaKHBIA Tporecc, cyaeOHbIe pacXobl, TOCYyAapCTBEHHAs MOILINHA,
¢uckanpHas HYHKIUSI TOCYAapPCTBEHHON MOMIINHEL, PETYIATHBHASA (DYHKIHUS TOCYJapCTBEHHOH MOIIINHEL

THE FUNCTIONS OF THE STATE DUTY IN THE CIVIL PROCESS

The purpose of this article is to study the functions of the state fee paid when applying to the court. The author analyzes pre-
revolutionary, Soviet and modern Russian legislation, and the positions expressed on this issue in the legal literature. Based on the
conducted research, the author puts forward the thesis that there are grounds for distinguishing two basic functions of the state fee
— fiscal, consisting in financing the state budget, and regulatory, consisting in the motivating influence of the amount of the state
fee established by law on the commission of certain procedural actions by potential or real participants in the civil procedure. The
article substantiates the importance of the functions of the state fee for determining the approaches of legal regulation, argues for
the need to revise the amount of the state fee upwards. The scientific novelty of the article consists in carrying out a generalized
analysis of this problem, formulating specific functions of the state fee, and disclosing their content. The article provides examples
of how the need to ensure a balance of state duty functions affects the definition of approaches to legal regulation. The
conclusions of the article can be used for further research, improvement of legislation and law enforcement practice.

Keywords: civil procedure, arbitration procedure, court costs, state duty, fiscal function of state duty, regulatory
function of state duty

YK 347.91/95
C.®. Apanacbes, A.IlL. SIkoBieBa

O HEKOTOPBIX ACIIEKTAX CYJAEBHOM 3AIIATHI
CYBPBEKTUBHOI'O TYBJINYHOI'O ITPABA
B NIOPAAKE A/IMUHUCTPATUBHOTI'O CYAOIIPOU3BOJACTBA

AHanu3upyercsi BOIpoc 00 OTAENBbHBIX 3aKOHOJATENbHBIX TEHACHIMIX, UMEIOIINX MeCTO B cepe MCKOBOH (GOopMBI
3aIIUTH HAPYIIEHHOTO WM OCTIOPEHHOTO CYOBEKTUBHOTO ITyOIMYHOTO MpaBa B MOPSAAKE AAMUHUCTPATHBHOTO CYIOIPOM3BOICTBA.
Ilems paboTEl — MPOBECTH Mapauiens C OPJUHAPHBIM HCKOBBIM IIPOM3BOJCTBOM, pPacCMOTPETh OCOOEHHOCTH 3aIIHTHI
CYOBEKTHBHOTO ITyOJITYHOTO TIpaBa B MOPSIKE COBPEMEHHOTO aJMIHUCTPATHBHOTO cyaonpon3BoacTa Poccun. Hayunast HoBusHa
HCCIIEZIOBAaHMS 3aKITIOYACTCS B COJEPIKAIMMXCS BBIBOJAX 00 HMAEGHTHYHOCTH OOIIEr0 IMKJIA MPUHYIWUTEIHHOTO BOCCTAHOBIICHHS
IIUBWINCTUYECKUX U IMYOJMYHBIX CYOBEKTHBHBIX IpaB, CBOOOJ M 3aKOHHBIX HHTEpecoB. IIpu 3TOM oTMedaeTcs, 4TO eCTb U
OTIeNbHbIE HECOBMAAEHHsA, OOYyCIOBIEHHbIE NPaBOBOW MPUPOAON M XapaKTepUCTUKONW MaTepHalIbHBIX IPaBOOTHOLICHUI,
BO3HMKAIOIIMX MEXJY CTOPOHAMH IIO TIOBOJY HAJIMYECTBYIOIIETO WM IPEJIIOJIaraeMoro MyOJInYHO-IPaBOBOTO CIOpa. JTO
IPOSIBIISICTCSI B ISHCTBUYU CHCTEMBI IIPHHIMIOB aIMUHUCTPATHBHOTO CY/IONPONU3BOJICTBA, UX COOTHOLICHUH U BHYTPEHHEM OanaHce,
JIOMYCTHUMOCTH CyJa IpPOBOAWTH pa3duparensctBo 1o neiy ex Officio, Bo3MoxkHOCTH ycTaHaBIMBaTh BCIO COBOKYITHOCTB
JEHCTBUTENBHBIX OOCTOSATENBCTB C IIENbI0 BEIHECEHNS 3aKOHHOTO M 00OOCHOBAHHOTO PEIICHHMH, a TakKe OXPaHBI MPaBOIOPS KA.



Pesynbrarsl naHHON HaydHOH CTaThH MOTYT CIY)KHTh DPa3sBHTHIO W3y4eHHH B oOmacTé CyneOHOW 3amuThl CyOBEKTHBHBIX
MyOJNMYHBIX TIpaB, MOCKOJbKY TOHKas HAcTpOiiKa JIEHCTBYIOLIEro MeXaHW3Ma IPABOBOTO PETYIHPOBAHUS B COOTBETCTBYIOIIEH
chepe OOIIECTBEHHBIX OTHOLIEHMH HE 3aBepIieHa U JOJDKHA CONPOBOXKIATHCA IAaNbHEUIINMU MHOTOACIEKTHBIMU
JOKTPHHAIIBHBIMH HCCIIEJOBaHUSIMU.

Kniouesvie cnosa: TmpoleccyalbHOE 3aKOHOJATENBCTBO, aJMUHHUCTPATHBHOE CYIONPOHM3BOACTBO, CYOBEKTHUBHBIE
IyOJIMYHBIE TIpaBa, CyAeOHBIH KOHTPOIIb, aAMHHUCTPATHBHEIH HCTELl, IMUHICTPATUBHBINH OTBETUYHK, IPABOIIPUTI3aHHE.

ON SOME ASPECTS OF JUDICIAL PROTECTION OF SUBJECTIVE
PUBLIC LAW IN ADMINISTRATIVE PROCEEDINGS

This article analyzes the issue of individual legislative trends taking place in the sphere of the claim form of protection
of violated or disputed subjective public right in the order of administrative proceedings. The purpose of the work is to draw a
parallel with ordinary claim proceedings, to consider the features of protection of subjective public right in the order of modern
administrative proceedings in Russia. The scientific novelty of the study lies in the contained conclusions about the identity of
the general cycle of compulsory restoration of civil and public subjective rights, freedoms and legitimate interests. At the same
time, it is noted that there are also individual discrepancies due to the legal nature and characteristics of the material legal
relations arising between the parties regarding the existing or alleged public law dispute. This is manifested in the action of the
system of principles of administrative proceedings, their relationship and internal balance, the admissibility of the court to
conduct proceedings on the case ex officio, the possibility of establishing the entire set of actual circumstances in order to make a
legal and reasoned decision, as well as the protection of law and order. The results of this scientific article can serve the
development of studies in the field of judicial protection of subjective public rights, since the fine-tuning of the current
mechanism of legal regulation in the relevant area of public relations is not complete and should be accompanied by further
multi-faceted doctrinal research.

Keywords: procedural legislation, administrative proceedings, subjective public rights, judicial control, administrative
plaintiff, administrative defendant, legal claim.

VK 346.9
E. B. badkuna

K BOIIPOCY O NPUMEHEHHUU CYJIAMA HHTEI'PAIITMOHHBIX
OBBbEJMHEHNUU NIPUHIUIIA ITIPABOBOU ONPEJEJTEHHOCTH ITPH
PACCMOTPEHUMU JAEJI O TAMOXXEHHOU KIIACCUPUKALIUU TOBAPOB

Uccnenyercs Bompoc mnpumeHennss Cynom EBpasuiickoro 5>KOHOMHYECKOTO COI03a TPHHIMIA  IIPABOBOH
OTIpEeNIeIeHHOCTH Kak obmiero mpuHimmna npaBa EADC mpu paccMmoTpenmu nien o0 ocrmapuBaHuM penieHuid EBpasmiickoit
SKOHOMHYECKOH KOMHCCHH O TaMO>KEHHOH KIacCH(HUKAIMK TOBApOB, O HEOOXOAMMOCTH ciefoBaTh kotopomy Cyn 3asBisieT B
CBOHX MOCIIEHUX PEUIeHUX. ABTOp oOpalmiaeT BHIMAaHUE HA MPAKTHKY HCIIOIb30BAHMS HA3BaHHOTO NPUHIMUIA HHBIMH CyJaMH
MEXIyHapOJHBIX OPTaHMU3AIUI pPETHOHAIBHOW SKOoHOMIYecKod mHTerparmu — Cynom EBpomeiickoro corosa u EBpaswmiickoro
SKOHOMHYECKOTo coobmiecTBa. Llenmpio cTaThy SIBISIETCS BBIIBICHHE (DOPM IPOSIBICHHS MPABOBOH HEONPENETEHHOCTH B
KJIacCU(HUKAIIMOHHBIX peleHnsx EBpasniickoil 9KOHOMUYECKOi KOMHUCCHH Ha OCHOBAHWH IIPABOBOI JOKTPHHBI, a TAKXKE aHAIIM3a
pemenuit Cyna EBpomeiickoro corsa, Cyna EBpa3uiickoro 3KOHOMHYECKOrO coro3a. HaydyHas HOBHM3Ha HacTOSILETO
WCCIIE/IOBaHMs 3aKIIIOYAeTCs B OTCYTCTBMHM Hay4yHBIX Pa0OT, IMOCBSIIEHHBIX aHANIN3y HCCIEAYeMOW B CTaTbe MPOOJIEMAaTHKH.
BeIBOJBI, CleTaHHEIE B TAaHHOW HAYYHOH CTaThe, MOTYT CIY)KUTh Pa3BHTHIO IPABOBBIX HCCIIEOBAaHUII B TAHHOM HaIpaBJICHHY,
coBepmeHcTBOBaHMIO TpaBa EADC 1 HAIMOHATBHOTO 3aKOHOJATENhCTBA, a TAKXKe MPAaBONPUMEHUTEIbHON MpakTukn EADC u
TOCYIapCTB-WICHOB KaK HA YPOBHE CyAeOHBIX, TAK U HA YPOBHE TAMO)KEHHBIX OPTaHOB.

Knruesvie cnosa: knaccudurannonHoe pemreHne, npaso EADC, npuHumn npasosoii onpenenéanoct, Cyn EADC,
TaMOXeHHOE perynupoBanue, ToBapHas nmosunus TH BOJ] EADC.

ON THE QUESTION OF APPLICATION OF THE PRINCIPLE OF LEGAL CERTAINTY BY THE COURTS OF
INTEGRATION ASSOCIATIONS WHEN CONSIDERING CASES ON CUSTOMS CLASSIFICATION OF GOODS

The article examines the application of the principle of legal certainty as a general principle of EAEU law by the Court
of the Eurasian Economic Union when considering cases challenging decisions of the Eurasian Economic Commission on the
customs classification of goods, which need to be followed as declared by the Court in its recent decisions. The author draws
attention to the practice of using this principle by other courts of international organizations of regional economic integration — the
Court of Justice of the European Union and the Court of the Eurasian Economic Community. The purpose of the article is to
identify the forms of manifestation of legal uncertainty in classification decisions of the Eurasian Economic Commission based
on the legal doctrine, as well as the analysis of decisions of the Court of Justice of the European Union, the Court of the Eurasian
Economic Union. The scientific novelty of this study lies in the absence of scientific papers devoted to the analysis of the
problems studied in the article. The conclusions made in this publication can serve the development of legal research in this area,
the improvement of the EAEU law and national legislation, as well as the law enforcement practice of the EAEU and member
states both at the level of judicial and customs authorities.

Keywords: the classification decision, the EAEU law, principle of legal certainty, the EAEU Court, customs regulation,
commodity position of the Commodity Nomenclature of Foreign Economic Activity of the EAEU.
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3. X. BaiimoaauHa

JIOBEPUE K CYJIEBHOII CUCTEME:
®AKTOPDBI, COCTOSIHUE, BOITPOCHI HOBBILLIEHUS

PaccmarpuBaloTcss TpM B3aMMOCBSI3aHHBIX BOIIpOCa: Kakue (haKTOPHI ONPENEIOT YPOBEHb JOBEpHs K CyAeOHOM
cucreme Kaszaxcrana, KakoBO COCTOSIHHE B JTaHHOW cdepe M Kak MOBBICUTH JOBEpUE HaceleHUs K cyneOHoil Bmactu. Kparkuit
0030p MHEHHI 110 IEPBOMY BOIPOCY IIO3BOJISET YTBEp)KAaTh, YTO HOBEpHE K CYJNEOHOH CHCTEME OlpenessieTcss Tpems
oboOmaromero  xapakrepa (akrtopamu:  JOOPOMOPSIOYHOCTBIO  CYAEOHBIX OpPraHOB, BBICOKOH HPaBCTBEHHOCTBIO U
HpOECCHOHATU3MOM Cylell M pabOTHHKOB CyHeOHOH CHCTEMBbI. AHAIM3UPYIOTCS HPUYMHBI HEBBICOKOTO YPOBHS JIOBEPHUS
cyneOHOH cucTeMe, packpbiBaeTcsl onbIT CHHraIypa 1o IMOBBIIICHHIO KadyecTBa OTIPABICHHS IPaBOCYIMs, a TaKXKe CHCTEMHO
u3nararoTcst obIpe IMmoaxonsl, oOo3HadeHHBIe [Ipesmmentom PecmyOmmku Kaszaxcran, mo kapauHaabHOH TpaHC(hOpMAIy
JeATeNbHOCTH CynoB. Jlemaercst BBIBOX O HEOOXOIMMOCTH COBMECTHBIX YCHIIMH TEOPETHKOB W IPAKTHUKOB IS TIPOBEICHUS
TIyOOKOTO aHaIM3a PacCMaTPHBAEMBIX B CTaThe BOIIPOCOB M BEIPAOOTKM COOTBETCTBYIOIIMX peKoMeHanui. [lomuepkuBaercs,
YTO JIOCTH)KCHHME [OBEpUs HACENCHUs K CyIeOHOH cHCTeMe BO3MOXKHO TOJIBKO NPH HAIMYMH COOTBETCTBYIOIICH BOJIH
HOJIMTHYECKOTO PYKOBOJICTBA CTPAHBI.

Knrouesvie cnosa: nosepue x cyneGHol cucreme, GakTOphl AOBEpHsi, YPOBEHb JIOBEPHUs, CIIPABEIUBOE MIPABOCYAUE,
HpoQeCCHOHATU3M CYJIbU, BBICOKast HDaBCTBEHHOCTH CYJIbU, MOJICPHU3ALMS CYAeOHON CHCTEMBI, JOBEPUE K 3aKOHY, IyX 3aKOHA.

TRUST IN THE JUDICIAL SYSTEM:
FACTORS, CONDITION, ISSUES OF IMPROVEMENT

The article examines three interrelated issues: what factors determine the level of trust in the judicial system of
Kazakhstan, what the condition in this sphere is and how to increase public trust in the judiciary. A brief review of opinions on the
first issue allows us to assert that trust in the judicial system is determined by three generalizing factors: the integrity of the
judiciary, high morality and professionalism of judges and employees of the judicial system. The reasons for the low level of trust in
the judicial system are analyzed, Singapore’s experience in improving the quality of the administration of justice is revealed, and the
general approaches by the President of the Republic of Kazakhstan on the cardinal transformation of the courts’ activities are
systematically outlined. The conclusion is made about the need for joint efforts of both theorists and practitioners to conduct an in-
depth analysis of the issues discussed in the article and develop appropriate recommendations. It is emphasized that the
achievement of public trust in the judicial system is possible only with the appropriate will of the country’s political leadership.

Keywords: trust in the judicial system, factors of trust, level of trust, fair justice, professionalism of the judge, high
morality of the judge, modernization of the judicial system, trust in the law, the spirit of law.

YK 340.69
A. b. Bapranosa

K BOITPOCY O PEECTPE CIHEIIMAJINCTOB B PECIIYBJIMKE BEJIAPYCb

Lemsro wuccienoBaHus SBISETCS pEIICHHE NPAKTHYECKUX TMPOOJeM, CBS3aHHBIX C OpraHU3alueir peecTpa
CHenuanicToB. B crathe 000CHOBBIBaeTCS UAEsS 0 HEOOXOMMOCTH CO3/IaHHS PEecTpa CIICIHAINCTOB B IENSX 00ECTIEYCHHUS CyI0B
W WHBIX yYaCTHHKOB IMBHJIMCTHYECKOTO TPOLECCAa CBEIACHUSMH O CHENHAINCTaX W MX KOMIETEHIHMAX. B KadecTBe Mepsl
MPAKTUYECKOTO XapakTepa, HampaBJICHHOH HAa ONTHMH3AIMIO TPOLECCYabHOTO CTaTyca CIENUANNCTa B IUBIIMCTHYECKOM
poliecce, MpeaaraeTcsi OpraHu3alys peecTpa CrelHaTucToB, apryMEHTUPYIOTCS OCHOBBI €r0 MPAaKTUYECKOTO OCYILECTBIICHUS,
JaeTcsl KiacCH(UKAIUs HCTOYHUKOB €ro HAMOJHEHUS M HH(OPMAIMOHHOTO colepkaHHs. Bo BBEJACHHH aBTOp OTMEYaEeT
OTCYTCTBHE €JIMHCTBA MPOLECCYAIbHON periaMeHTali B OTEUYECTBEHHOM IPOIECCYalbHOM 3aKOHOAATENLCTBE OTHOCHTENILHO
CTEIMATNCTa, 00pallacT BHUMaHHEe Ha HEOOXOIUMOCTh Pa3pabOTKU KiIaCCU(UKAIIMK CTICIIHAIMCTOB Ha OCHOBAHUH TPEIMETHOM
obmacti 3HaHWi. B KadecTBe mNpeyioKeHHs, MMCIONIET0 MPAKTHUECKOS 3HAUCHHE, aBTOp TNpeaiaracT CO3[JaHHe peecTpa
CHECIHANTICTOB, BBHICKAa3hIBACT MHEHHE O KJIACCH(HKAIMK HCTOYHHKOB €r0 HAMONHEHUs M WH()OPMAIMOHHOTO cojaepkaHus. B
3aKIIIOYEHIH CPOPMYIHPOBAHBI IPEITIOKEHHS, CBSI3aHHBIE C TOCTABICHHON B HAYYHOI CTAaThe LENbIO.

Knrwuesvie cnoea: TpaxmaHCKWHA TIPOIECC, XO3SMCTBEHHBIH TIpolecC, CIENHUANbHBIC 3HAHWS, CBEAYIIHME JIWIA,
CITCI[HAITUCT.

ON THE ISSUE OF THE REGISTER OF SPECIALISTS IN THE REPUBLIC OF BELARUS

The article deals with the problem of solving practical problems related to the organization of the register of specialists
in the civil procedure. The article substantiates the idea of the need to create a register of specialists in order to provide courts and
other participants in the civil procedure with information about specialists and their competencies. As a practical measure aimed at
optimizing the procedural status of a specialist in the civil procedure, the organization of a register of specialists is proposed, the
principles of its practical implementation are substantiated, and a classification of the sources of its filling and information
content is given. In the introduction, the author notes the lack of unity of procedural regulation in the domestic procedural
legislation regarding a specialist, draws attention to the need to develop a classification of specialists based on the subject area of
knowledge. As a proposal of practical significance, the author proposes the creation of a register of specialists, expresses an opinion
on the classification of the sources of its filling and information content. In the conclusion, proposals related to the goal set in the
scientific article are formulated.

Keywords: civil procedure, business procedure, special knowledge, knowledgeable persons, specialist.
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J. B. "'anonenko

K BOITPOCY O HEOITPEAEJEHHOM KPYTE JIUII B I'PA’KIAHCKOM
INPOLECCE

Cratpsi IIOCBSIIIIEHA HCCIIEOBAHHUIO BOIPOCOB perjlaMeHTanuu HopMaMu Kojekca IpakIaHCKOTO CyHOIPOM3BOJICTBA
Pecmy6muku Benapych mpon3BoAcTBa 1Mo MCKaM B 3aIl[UTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB HEONPEAEIEHHOTO Kpyra JIHII.
Crenupuka aHAIU3UPYEeMOHW KaTeropuu nen oOyclIOBIeHa OCOOEHHOCTSIMH CyOBEKTa, B 3alUTy MpaB, CBOOOA M 3aKOHHBIX
HUHTEPECOB KOTOPOTO BO30YXKAAETCsI MPOM3BOACTBO B cyjie. Llenb cTaThl COCTOMT B BBISBICHHH CYI[HOCTHBIX XapaKTEPHCTHK
KaTEeropuH «HEOMPEIeNeHHBIH KPYT JUI», CIEUU(PUKN UCKA B 3aIUTy IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB HEONPEIEIEHHOTO
Kpyra JIUII ¢ TO3WIMM IpeIMeTa MCKa M OCOOCHHOCTEH IPOW3BOACTBA 10 HEMY, a TakkKe BBIPAOOTKE pEeKOMEHIAnWi Io
COBEPIICHCTBOBAHHUIO COOTBETCTBYIOIIMX NosokeHUH Kopmekca rpakmaHckoro cynomnponsBoactBa PecnyOmiku bemapyce.
HoBmusna paGoTel 00ycioBieHa TeM, YTO B OEOPYCCKOI FOPHIMYECKOH JOKTPUHE KaTeropHs «HEONPEAENCHHBIN KPyT JIUI
YIIOMHHAETCSI JINIIb B KOHTEKCTE BOIIPOCOB CYAEOHOMN 3alUTHI IPaB M OXPaHAEMBIX 3aKOHOM MHTEPECOB HEOIPEIEIIEHHOTO Kpyra
noTpeduTenell, KOMIUIEKCHOE € HCCIIE0BaHHE YKAa3aHHBIX BOIPOCOB B KOHTEKCTE IUBHIMCTHYECKOTO CYJONPOU3BOACTBA
Pecny6nuku benapych, B 4acTHOCTH, ¢ TO3UIKH MooxeHui Konekca rpaxnanckoro cynonpousBoactsa Pecyonuku bemapycs,
He MpoBoamiaoch. llomydeHHbIe pe3ynbTaThl IIE€1€CO00pa3sHO PEKOMEHAOBaTh KO BHEAPEHHUI0 B HOPMOTBOPUECKYIO H
MPaBONPHMEHHUTEIBHYIO JeATENbHOCTh KOMIIETEHTHBIX TOCYAapCTBEHHBIX opraHoB Pecrry6muku benapycs.

Kniouesvie cnoea: HeonpeneleHHBIH Kpyr JIMI, TpaBa, CBOOOJBI, 3aKOHHBIE WHTEPECHl, HCK, HPOKYpoOp,
TOCYIapCTBEHHBIC OPTaHBI, FOPHINYECKHE JTHIa, TPAKIaHe.

TO THE QUESTION OF AN INDETERMINED CIRCLE OF PERSONS IN CIVIL PROCEEDINGS

The article is devoted to the study of the issues of regulation of proceedings on claims for the protection of rights,
freedoms and legitimate interests of an indefinite number of persons by the norms of the Code of Civil Procedure of the Republic of
Belarus. The specificity of the analyzed category of cases is conditioned by the features of the subject, in defense of whose rights,
freedoms and legitimate interests the proceedings are initiated in court. The purpose of the article is to identify the essential
characteristics of the category

«indefinite circle of personsy, the specifics of a claim for the protection of rights, freedoms and legitimate interests of an
indefinite circle of persons from the position of the subject of the claim and the features of the proceedings on it, as well as to
develop recommendations for improving the relevant provisions of the Code of Civil Procedure of the Republic of Belarus. The
novelty of the work is in the fact that in the Belarusian legal doctrine the category «indefinite circle of persons» is mentioned
only in the context of issues of judicial protection of rights and legally protected interests of an indefinite circle of consumers,
while a comprehensive study of the said issues in the context of civilistic proceedings of the Republic of Belarus, in particular,
from the position of the provisions of the Code of Civil Procedure of the Republic of Belarus, has not been carried out. It is
advisable to recommend the obtained results for implementation in the normative and law enforcement activities of the
competent state bodies of the Republic of Belarus.

Keywords: indefinite circle of persons, rights, freedoms, legitimate interests, claim, prosecutor, state bodies, legal
entities, citizens.

YJIK 347.952.8
B. B. [leau0o30r10Ba

OB OYEPEJJHOCTHU UCITIOJTHEHUSA TPEBOBAHUMM MO JEHEXXHOMY
OBA3BATEJBCTBY B HCITIOJIHUTEJIBHOM ITPOU3BOACTBE

Hccnenyroress BOmpochl (OPMHUPOBAHUS OYEPEAHOCTH HCIOJIHEHUs TPeOOBaHMH O B3BICKAHHM JCHEXHBIX CPEJICTB B
HCTIOJIHUTENIBHOM HPOM3BOJICTBE. BIiepBbIe IOCTaBICH BOIPOC 00 OYEPEIHOCTH B3BICKAHMS CyMM B PaMKax OJHOTO JCHEKHOTO
obOs3atenbeTBa. Llenplo paboThl sBIIETCs BBIpAOOTKA MPEUIOKEHHH MO pa3pelleHnio npobiieM, BO3HHUKAIONIUX IMPU BEICHUH
WCIIOJHUTENIBHBIX MPOU3BOJCTB MO TNPUHYAUTEIFHOMY WCIOJHEHUIO TpeOOBaHMII B paMKax IEHEXHOro o00s3aTeNbCTBa,
CYIIECTBYIOIIETO MEXIy B3bICKAaTeJIEeM M JOJDKHHUKOM. B pe3ynbraTe M3ydeHHsh MaTepHallOB HCIIOJHUTENBHBIX IPOU3BOJACTB
AQBTOPOM BBUIBJICHBI pA3NIMuMs B MPaKTHKE BBAAYM HCIONHHUTEIBHBIX JOKYMEHTOB MO JICHE)XHBIM O00s3aTelIbCTBaM B
XO3SIHCTBEHHOM M IPAXKIAHCKOM IPOLiEccaX: SKOHOMUYECKHE Cy/Ibl BHIIAIOT Ha B3bICKAHHE CYMM B paMKaX OJJHOTO JCHEKHOTO
00s13aTeNIbCTBA OJIMH HCIIOJIHUTEIbHBIH JTOKYMEHT, B TO BpeMs KaK Cy/bl, pacCMaTPUBAIOLIME TPAXAAHCKHE Jea, BBIIAIOT
OT/IeNbHBIA MCTIONMHUTENBHBIH JOKYMEHT Ha B3bICKaHHE CyleOHBIX pacxooB. O003HaYeHbI IPOOIEMbl, BOSHHKAOIINE KaK TIPH
BbIJIaYe O/THOTO MCIIOJHHUTEIFHOTO JOKYMEHTA, TaK ¥ HECKOJIBKUX. ABTOD MPUXOAUT K BBIBOAY, YTO IIPU OYEPETHOCTH B3bICKAHHS
HECKOJIbKUX CYMM IO OJHOMY JE€HEKHOMY 0683aTe.]'leTBy noJIC)KaT NPUMEHCHHUIO! l) no TpeGOBaHI/IﬂM IUBUIIUCTHYCCKOTO
xapaktepa — cT. 300 I'paxxnanckoro konekca Pecriyonuku Benapyck, 2) mo myGnuuHO-IIPaBOBBIM TPEOOBAaHUSIM — HEKOTOPbHIE
MHBIE HOpMaTHBHbIE akThl. [Ipejnaraercs OpUEHTHPOBATH CY[bI, PACCMATPHUBAIOLINE I'PAXKTAHCKUE Jlefla, Ha BbIAAa4y OJHOTO
UCITIOJIHUTEJIBHOT'O JOKYMEHTA 110 OAHOMY JACHEKHOMY OGﬂSaTeHbCTBy U BKJIIOYAaTh B HEr0 BCE JICHEKHBIC CYMMBI. HpeﬂHO)KeHHSI
aBTOpa MOTYT ObITh MCIIOJIb30BaHbI TIPU (POPMHUPOBAHWY MPAKTHKH BBIIAYM HCIIOJHHUTENBHBIX JOKYMEHTOB CyIaMH, a TaKke B
HOPMOTBOPYECKOH e TeIbHOCTH MUHHCTepCTBa FocTULINK PecriyOimku benapyce.

Knroueevie cnosa: neHe:xHOE 00s3aTENBCTBO, UCIONHUTENBHBIN JOKYMEHT, HEYCTOiKa, MPOLEHTHI 3a MOJB30BaHHE
Yy)KUMH JICHOKHBIMH CPEJICTBAMH, Cy/eOHBIC PAacXofbl, OYEPETHOCTh YIOBICTBOPEHHSI TPEOOBAaHMIl, CBOJHOE HCIIONHHUTEIHHOE
NPOHU3BOACTBO.



ABOUT THE SEQUENCE OF EXECUTION OF CLAIMS FOR MONETARY OBLIGATIONS IN
ENFORCEMENT PROCEEDINGS

The article examines the issues of forming the order of execution of claims for the collection of funds in enforcement
proceedings. For the first time, the issue of the order of money collection within one monetary obligation is raised. The purpose
of the work is to develop proposals for resolving problems that arise during the conduct of enforcement proceedings for the
compulsory execution of claims within the framework of a monetary obligation that exists between the claimant and the debtor.
As a result of studying the materials of enforcement proceedings, the author identified differences in the practice of issuing
executive orders for monetary obligations in economic and civil proceedings: economic courts issue one executive order for the
collection of amounts within one monetary obligation, while courts considering civil cases issue a separate executive order for the
collection of legal costs. The problems arising both when issuing one executive order and several are identified. The author comes
to the conclusion that when prioritizing the collection of several amounts under one monetary obligation, the following are subject to
application: 1) for civil law claims — Art. 300 of the Civil Code of the Republic of Belarus, 2) for public law requirements — some
other legal acts. It is proposed to orientate the courts considering civil cases to the issuance of one executive order for one
monetary obligation and to include all monetary amounts in it. The author’s proposals can be implemented to the practice of
issuing executive orders by courts, as well as to the lawmaking activities of the Ministry of Justice of the Republic of Belarus.

Keywords: monetary obligation, executive order, penalty, use-of-money interest, court fees, order of requirements
satisfaction, consolidated enforcement proceedings.

YK 347.91
B.I'. lomimenko

O PACCMOTPEHMMU TPYJOBBIX CIIOPOB B I'PYIIIIOBOM
IMPOU3BOJACTBE

PaccmarpuBaeTcs BOIpoc DOMYyCTUMOCTH OOBEANHEHHUS U PACCMOTPEHHS OMHOPOAHBIX TPYJOBBIX CIIOPOB PaOOTHHKOB C
paboTozmateneM B opMme IpynmoBoro ucka. Ha ocHoBe aHanm3a MCHONB3yeMbIX B TPYAOBOM U IPAXKTAHCKOM IIPOIECCYaTbHOM
3aKOHOJIATEeJILCTBE MTOHATHH, a UIMCHHO: «UMHIUBHyalbHBIN TPYIOBOH CIOp», «KOJUICKTUBHBIN TPYAOBOH CIIOpP», «UCK B 3aIUTY
IpaB ¥ 3aKOHHBIX HHTEPECOB TPYIIIBl JIMI», aBTOP KPUTHYECKH OLEHHWBACT IOAXOJ O IPUHIMIHAIGHOH (3aBeJOMOI)
HEBO3MO)KHOCTH PAacCMOTPEHHs HWHIVBHAYAJIbHBIX TPYIOBBIX CIOPOB B IPOLECCYalbHOW (hopMe IpYNIIOBOrO MPOHM3BOACTBA.
ABTOp OTCTaMBaeT TOUKY 3PEHHS O TOM, YTO OTKa3 B PACCMOTPEHHH TpeOOBaHMH, BO3HUKIIHMX U3 TPYAOBBIX OTHOLICHHH, B opme
TPYMIIOBOTO MCKAa BO3MOXEH TOJBKO B CBSI3U C HEBBITIOJHEHHEM CIIENUATIBHBIX YCIOBHI MPONIECCYaIbHOTO 3aKOHOAATENbCTBA IIIS
cepTU(UKAIMY TPYIIBI JUL. Takoe peleHne Cyf NPUHUMAeT B KaKIOH KOHKPETHOH CHTyalllH C Y4EeTOM OLEHKH KOHKPETHBIX
OOCTOSITENECTB JIeNa 110 pe3yabTaTaM IPOBENEHUS MpOLeXypsl cepTuduKaimy rpynmsl. [IpoBepka CymaoM KpUTEpHEB TPYIIIBI
OCYILECTBISIETCA B MPEABAPUTEILHOM CyJeOHOM 3aceaHHU. ABTOPOM HCCIIEAOBAaHbI IIPOTHBOPEUHBBIC TCHACHINH B aKTyallbHOH
HPaKTHKE POCCHHCKUX CYIOB U MPEIOKEHO HaydYHOE 000CHOBaHHE JUIs BBIPAOOTKH €IMHOOOPa3HOro MOIX0/1a CY0B TI0 BOIIPOCY
BO3MOXHOCTH PACCMOTPEHHUS TPYJOBBIX CIIOPOB B IPYIIIOBOM IIPOU3BOJICTBE.

Knrouesvie cnoea: rpynnoBoi MCK, HHIMBHAYAJIbHBIN TPYIOBOI CIIOP, KOJUIEKTUBHEINA TPYIOBOIl CIIOp, cCepTH(UKAINS,
TPYyNIIOBOE MPOU3BOACTBO.

ON THE CONSIDERATION OF LABOR DISPUTES IN GROUP PROCEEDINGS

The article considers the issue of admissibility of consolidation and consideration of homogeneous labor disputes of
employees with the employer in the form of a class action. Based on the analysis of the concepts used in labor and civil procedural
legislation, namely: «individual labor dispute», «collective labor dispute», «claim in defense of the rights and legitimate interests
of a group of personsy, the author critically evaluates the approach on the fundamental (obvious) impossibility of considering
individual labor disputes in the procedural form of group proceedings. The author defends the point of view that refusal to
consider claims arising from labor relations in the form of a class action is possible only in connection with failure to comply
with special conditions of the procedural legislation for certification of a group of persons. The court makes such a decision in
each specific situation, taking into account the assessment of the specific circumstances of the case based on the results of the
group certification procedure. The court verifies the criteria of the group in a preliminary court hearing. The author examines
contradictory trends in the current practice of Russian courts and proposes a scientific justification for developing a uniform
approach of the courts on the possibility of considering labor disputes in group proceedings.

Keywords: class action, individual labor dispute, collective labor dispute, certification, group proceedings.

V]IK 347.91/.95:347.961
HN. 10. Kupgeas

OCOBEHHOCTH PACCMOTPEHMUA JEJI Ob OCITAPUBAHUN
HOTAPHUAJBHBIX JEMCTBUM NJIN OTKA3A B UX COBEPIIEHUM B KOJAEKCE
I'PAJKKIAHCKOT'O CyAOITPOU3BOACTBA

PECITYBJIUKHU BEJIAPYCH

Peq)OpMI/IpOBaHI/Ie TPaKAaHCKOI0 MNPOUCCCYAJIbHOI'O 3aKOHOAATEIIbCTBA HETIOCPEACTBEHHO 3aTparmBac€T HE TOJIBKO
IponecCyajbHbl€ MHCTHUTYTHI, HO W OKa3bIBA€T BJIMAHHWE HAa HU3MCEHCHHC 3aKOHOAATCIIBCTBA, PETYIHUPYIOUIETO0 HOTApUAJIIbHYIO
JACATCIIBHOCTD. DTO CBA3aHO C TEM, YTO B CyIIe6HOM NOopsAAKE Ha COBPEMEHHOM 3Tale 06>1<any}0Tc;1 HOTapUaJibHbIC IEHCTBHS HIIH



OTKa3 B MX COBEPIICHHH, HOTAPHYCH COCOOCTBYIOT CHIDKCHHIO HArpy3KH Ha CyIeOHYIO CHCTEMY, COBEpINasi HCIOIHHUTEIbHBIC
HaJMUCH U TMPeNOoTBpallasi BO3HUKHOBEHHE CIIOPOB B cyze. Llenb maHHOI HaydHOH cTaThy 3aKIIFOYAETCsl B KOMIIIEKCHOM aHAIU3e
HopM Kozekca rpaxianckoro cymonpousBojcTa Pecy6nuku benmapych, pernmaMeHTHpYIONMX 0COOEHHOCTH PacCMOTPEHHs el
00 ocmapuBaHUHM HOTapUAJbHBIX JEHCTBUI MM OTKa3a B MX COBEPIIEHUH IO CPAaBHEHMIO C JEHCTBYIOIIUM INPOIECCYaTbHBIM
3aKOHOJATENsCTBOM. HayuHas HOBW3HA JAHHOTO HCCIENOBaHUS OOYCIOBIEHA OTCYTCTBHEM HAyYHBIX paboT, B KOTOPBIX
AQHAIIM3UPYETCS yKa3aHHas MpoOJIeMaTHKa, TEMH BBIBOJAMH U IPEUIOKEHHSIMH, KOTOPBIE (OPMYIHPYET aBTOP HCCIEIOBAHUS.
Pesynbrartel HaydHOW paOOTHI MHPEICTABIIIOT HMHTEpPEC KaK ULl ITIPEACTaBHTENCH HOTApHAIbHOTO COOOINEeCTBA, TaK M UL
3aKOHOJATENS U VI HCCIIeioBaTeNeil B 001aCTH FOPUCIIPYICHIINN, MOTYT OBITH IIPIMEHEHE! U B y9eOHOM IIporecce.

Kniouesvie cnosa: TPaXIAHCKOE CYIONPOM3BOACTBO, HOTapUallbHas OEATENbHOCTb, IPOM3BOACTBO MO  JeliaMm,
BO3HMKAOIIUM U3 8IMUHUCTPATHBHBIX 1 MHBIX ITyOIMYHBIX ITPABOOTHOIICHUH.

FEATURES OF CONSIDERATION OF CASES ABOUT CONTESTING NOTARIAL ACTIONS OR REFUSAL TO
PERFORM THEM IN THE CODE OF CIVIL PROCEEDINGS
REPUBLIC OF BELARUS

The reform of civil procedural legislation directly affects not only procedural institutions, but also influences the change of
legislation regulating notarial activity. This is due to the fact that at the present stage notarial acts or refusal to perform them are
appealed in court, notaries contribute to reducing the caseload of the judicial system by making executive inscriptions and
preventing disputes in court. The purpose of this scientific article is to comprehensively analyze the norms of the Code of Civil
Procedure of the Republic of Belarus regulating the peculiarities of consideration of cases on contesting notarial acts or refusal to
perform them in comparison with the current procedural legislation. Scientific novelty of this study conditioned by the lack of
scientific works, which analyze the abovementioned problems, and lies in the conclusions and proposals that the author of the
study formulates. The results of the research are of interest both for representatives of the notarial community, for the legislator
and for researchers in the field of jurisprudence, can be applied in the educational process.

Keywords: civil proceedings, notarial activity, proceedings on cases arising from administrative and other public legal
relations.

VJIK 347.9
HN.H. Koasiaxo

NHHOBAIIMOHHBIE IMIOAXOAbI B PEI'YJIMPOBAHUU ITPUHLIUIIOB B
KOJIEKCE I'PAXKJIAHCKOI'O CYJOITPOU3BO/JACTBA

AHaIM3UPYIOTCS HEKOTOPhIE MHHOBAIIMOHHBIE MOJXOIBI CO CTOPOHBI OEIOPYCCKOTO 3aKOHOAATENS B PETyIHMpPOBAHUS
psiia TPUHIMIIOB NUBHIIMCTUYECKOTO IpOIecca, KOTOPhIE HAlUIM OTpakeHHe B Kopekce rpakIaHCKOTO CyIONpPOW3BOICTBA
Pectiyoimiku benapycs (manee — KI'C). Llenmpro HacTosimiel cTaTbu SBISETCS MCCIENOBaHUWE HOBEUT cucTeMbl npuHImnoB KI'C.
BriepBele B 0Te4eCTBEHHOW JOKTPHHE NPOBEICH KOMIUIEKCHBI aHAIN3 PEryJHpOBaHUS psifa HMPUHIUIIOB IUBHIMCTHYECKOTO
CyZONpOHu3BOJICTBA, 3aKkperuieHHbIX B KI'C. Bo BBeeHny ObUTH ONpeieeHbl pasiindys IPaBOBOTO PEryIUPOBAHUS IIPHHIINIIOB B
I'paxxnanckom mporeccyanbHoM Komekce Pecryomuku benapycs (manee — I'TIK) u Xo3siicTBEHHOM MpOIECCYaTbHOM KOICKCE
Pecriyomixu Benapych (nanee — XITK), nepedncisiroTes mpecTaBUTeNH JOKTOPHHBI, KOTOPBIE YAEIUIN BHUMAHUE UCCIIEI0BaHHUIO
TEOPETUYECKUX MPOOJIEM PETYIMPOBAaHHS COACP)KaHWS TMPHHIMIIOB TPaKAAHCKOTO Ipoliecca. B OCHOBHOW 4YacTh BBIIBIICHA
CTETICHh peaNu3aliiid JOKTPUHAIBHBIX TOJXOIOB K OIpPENEICHUIO OTpacieBbIX NPUHIMIIOB IUCIIO3UTUBHOCTH H
COCTS3aTEIBHOCTH, a TaKXKE yCTAHOBJICHHIO OOBEKTUBHON MCTHHBEL OmnpenereHa HEOOOCHOBAaHHOCTh MCKITIOUEHHS MPUHIUIIOB
MPOKYPOPCKOTO M CyAeOHOTO HA/I30pa, a TaKKe PACIIUPEHHE METONOB OOECHeUeHHs MPUHIMIA 3aKOHHOCTH U PealH3alliu
HoBequm Koncrurynmuu. Hayunass HoBH3Ha 0OYCIIOBIIEHA TaKoKe Pa3sBUTHEM B3IULIIOB aBTOpPA HAa PEryIHMPOBAHHE OTPACIIEBBIX
MPHHIAIIOB TPKIAHCKOTO CYIOIPOM3BOJICTBA ¢ yueToM ux 3akperuienns B KI'C. Obo3HaueHB! BONPOCH, TpeOyronue 10paboTKH 1
JaJbHEeHIIero nceienoBanys. [loinydeHHbIe pe3yIbTaThl MOTYT OBITh IPUMEHEHBI B 3aKOHOTBOPUYECKOHI ISSITEIbHOCTH, CBSI3aHHOM
C co371aHueM U pa3paboTkoil n3Menenuii u qonoanenuit KI'C.

Kntoueevie cnosa: cricteMa IPUHLHIIOB TPAKIAHCKOTO CYIOMPOU3BOICTBA, OTPACIEBBIC MIPUHIIHIIGI, AUCIO3UTHBHOCTE,
COCTS3aTEIBHOCTD, YCTAHOBIICHHE (PAKTUIECKUX OOCTOSITENbCTB, 3aKOHHOCTb.

INNOVATIVE APPROACHES TO REGULATION OF PRINCIPLES IN THE CIVIL PROCEDURE CODE

The article analyzes some innovative approaches of the Belarusian legislator in regulating a number of principles of the
civil procedure, which are reflected in the Code of Civil Procedure of the Republic of Belarus. The purpose of this article is to
study the innovations of the system of principles of the Code of Civil Procedure. For the first time in the domestic doctrine, a
comprehensive analysis of the regulation of a number of principles of civil procedure enshrined in the Code of Civil Procedure was
carried out. In the introduction, the differences in the legal regulation of principles in the Civil Procedure Code of the Republic
of Belarus and the Economic Procedure Code of the Republic of Belarus were determined, and representatives of the doctoral
thesis who devoted their attention to the study of theoretical problems of regulating the content of principles of civil procedure
were listed. The main part revealed the degree of implementation of doctrinal approaches to determining the sectoral principles of
dispositiveness and adversarial nature, as well as establishing objective truth. The unreasonableness of the exclusion of the
principles of prosecutorial and judicial supervision, as well as the expansion of methods for ensuring the principle of legality for the
implementation of the innovations of the Constitution were determined. Scientific novelty is also determined by the development
of the author’s views on the regulation of sectoral principles of civil proceedings, taking into account their consolidation in the
Code of Civil Procedure. Issues requiring revision and further research are identified. The results obtained can be applied in
legislative activities related to the creation and development of amendments and additions to the Code of Civil Procedure.



Keywords: system of principles of civil proceedings, sectoral principles, optionality, adversarial nature, establishment of
factual circumstances, legality.

VK 347.91
3. JI. KopoJin
KOAEKC I'PAXKJTAHCKOI'O CYAOITPOU3BOJACTBA PECIIYBJIUKHA
BEJAPYCH KAK HOPMATUBHAS OCHOBA NOBBIHIEHUSA D®PEKTUBHOCTU
PABOTHI CYJIA NEPBOM HHCTAHIIUN

CTaThsl MOCBSANICHA HCCIICOBAHUIO TCOPETHUYCCKUX W TPAKTHUYSCKHX MPOOJieM peanm3anun HOpM HoBoro Kopmekca
TpaXXIaHCKOTO CyIonpou3BojcTBa Pecny0Oinkn benapycs B paMkax €IHHOTO IMBHJIMCTHYECKOTO IpoIiecca JUI pacCMOTPEHUS
TPaXIAHCKUX W OKOHOMHYECKHX JieJI CyAaMd oOuield IOpUCAMKIMHM. B craThe aHaIM3UPYIOTCSd KOHLENTYaJIbHO-
MHPOBO33PEHYECKHAE OCHOBBI U MPEIIOCHUIKH MPUHATHS €IMHOTO MPOLECCYaJbHOTO 3aKOHA JJISI PACCMOTPEHUS TPAKAAHCKHX U
SKOHOMHYECKUX Jiesl. Pa3oOpaHbl oTAenbHBIE 0COOCHHOCTH PACCMOTPEHHMS NeN B CyJIe MEpBOil MHCTAHIUH B YCJIOBHAX HOBBIX
MPOILIECCYATBHBIX MPAaBUJ, MPOTHO3UPYETCS MPUMEHEHHE OTICNBbHBIX MPOLECCYaNbHBIX HOPM, HANpPaBICHHBIX Ha IMOBHIILICHHUE
3G PEeKTUBHOCTH PabOTHI Cy/la IEPBOW MHCTAHIIUH B HOBBIX ycimoBHsx ¢ 01.01.2026. Lienb ctaTbl — OCYIIECTBUTh KOMILICKCHBIH
MPaBOBOI aHaIN3 IPOLECCYalTbHOIO 3aKOHOJATENbCTBA IMPH PACCMOTPEHHM TIpa)kIaHCKuX Jen. HayuHas HOBH3Ha CTaThbu
3aKJII0YAeTCs B IPABOBOM aHAJIM3€ HOBBIX IPOLECCYaTbHBIX HOPM M NPABOBBIX UHCTUTYTOB B YCJIOBHUSIX €IMHOTO TPAKIAHCKOTO
MPOIIECCYATbHOTO  3aKOHOJATeNLCTBa. (OCHOBHBIC BBIBOJIBI, CJCIAHHBIC aBTOPOM, MOTYT OBITh HCIOJB30BaHBl B
MPaBONIPUMEHHUTENBHON AEATEIPHOCTH CYAOB, NMPH JaJbHEHIIEM HAy4YHOM DAa3BHTHH HCCIEIyeMOW MpoOJIeMBl, a TaKke B
yaeOHOM Hporecce.

Knrwouesvie cnosa: cyn nepBoil MHCTAHIMHU, TPAKTAHCKUHA MPOLIECC, IUBMIIMCTUIECKHN TPOIECC, CYAOMPOU3BOIACTBO,
Kopekc rpaxmanckoro cynompomsBoactBa PecmyOmuku bemapych, rpakmaHCKoe [elo, HCKOBOE IPOM3BOICTBO, IMPHUKA3HOE
MPOU3BOJICTBO, 320YHOE MTPOU3BOACTBO, YIPOLUICHHOE MIPOU3BOJICTBO.

THE CODE OF CIVIL PROCEDURE OF THE REPUBLIC OF BELARUS AS A NORMATIVE BASIS FOR
INCREASING THE EFFICIENCY OF THE COURT OF FIRST INSTANCE

The article is devoted to the study of theoretical and practical problems of implementing the norms of the new Code of
Civil Procedure of the Republic of Belarus within the framework of a single civilistic process for the consideration of civil and
economic cases by courts of general jurisdiction. The article analyzes the conceptual and ideological foundations and prerequisites
for the adoption of a single procedural law for the consideration of civil and economic cases. The article considers certain
features of the consideration of cases in the court of first instance under the new procedural rules, predicts the application of certain
procedural rules aimed at increasing the efficiency of the court of first instance under the new conditions from 01.01.2026. The
purpose of the article is to carry out a comprehensive legal analysis of procedural legislation when considering civil cases. The
scientific novelty of the article lies in the legal analysis of new procedural rules and legal institutions in the context of a single civil
procedural legislation. The main conclusions made by the author can be used in the law enforcement activities of the courts, in
further scientific development of the problem under study, as well as in the educational process.

Keywords: court of first instance, civil process, civilistic process, legal proceedings, Code of Civil Procedure of the
Republic of Belarus, civil case, claim proceedings, order proceedings, proceedings in absentia, simplified proceedings.

YJIK 347.91/95
E. B. MuxaiijioBa

O HEKOTOPBIX ACIIEKTAX BO3BYXXJIEHUA ITPOU3BOJACTBA I10
I'PAXKIAHCKOMY JAEJIY

PaccmatpuBaercss mopsok  BO3OYXKISHHS IUBHIMCTHYECKOTO CYHONMpou3BoAcTBa. OmHO W3  MPOSIBICHUN
JUCTIO3UTUBHBIX HAyaJl YaCTHOIPABOBBIX OTHOIICHHH COCTOMT B TOM, 4YTO TpaXJaHCKUAE Jeia Mo OoOIIeMy MpaBuily
BO30Y)KIAIOTCSI HA OCHOBAaHHMU BOJICU3BSIBICHHS 3aHMHTEPECOBaHHOTO Jyniia. OMHAKO M3 3TOrO TpaBHia UMEETCS HCKIIOUCHHE,
CBSI3aHHOE C y4aCTHEM B CIIOPHOM MaTepHalbHOM OTHoIIeHHH Poccuiickoit deneparyu, cyobektoB Poccuiickoit deneparuu u
MYHUIIMIATBHBIX 00pa3oBaHuil. HecMOTpss Ha TO, YTO 3aKOHOJATEIBCTBO MPOBO3IJIAIIACT PABCHCTBO IMyOIMYHO-TIPABOBBIX
00pa3oBaHUii ¢ IPYTrIMHU CyObeKaMi B YaCTHOIIPABOBBIX OTHOIICHHUSX, TAYKE MX YACTHOIPABOBAS NESTENEHOCTh OCYIIECTBISETCS B
myOommaHOM MHTepece. [103ToMy «3anHTEepecOBaHHBIMY TIPH MPEABSBICHIH UCKa MyOINIHO-TIPAaBOBEIM 00pa30BaHUEM IO CYTH
SIBIISIETCS HEOTPENEeNEHHBI Kpyr JMI. B CBS3M C¢ 3THM paccMOTpeHHE W paspelieHHe CyAaMd oOmmed FOPUCIUKINN H
apOUTPaXHBIMHU CyJJaMU YaCTHOIPABOBBIX KOH(DIMKTOB ¢ ydacTHEM ITyOJIMYHO-TIPABOBBIX 00pa30BaHMIA JOJDKHO OCYIIECTBISTHCS
B paMKax CIeLHaIbHOH MpoleccyaabHOi (opMbl, KOTOpas B HACTOSIIEEe BPeMsl 3aKOHOIATENBCTBOM He mpeaycMmorpeHa. Llenbio
CTaTbU SIBISICTCSl BBUIBICHUE CHEUU(UKH BO30YKICHHS YaCTHOIPABOBBIX CIIOPOB MyOIMYHO-TIPABOBBIMH 0Opa30BaHUSIMHU.
HoBu3Ha cTaTbu — B TOM, 4YTO MNPEIJIOKEHbl MEXaHHW3MBbl YCHJICHHUsS TapaHTUH 3alUThl I'OCYJapCTBEHHBIX HHTEPECOB IIPU
BO30Y)K/ICHUH TPaKAAHCKUX JeNl MyONNYHO-TIPaBOBBIMH 00Opa3oBaHusIMU. [10CKONBKY MaTepHaibHYIO 3aMHTEPECOBAHHOCTH B
Jlenax, CBS3aHHBIX C pealu3alueil TOCyIapcTBEHHOTO HWHTEpeca, MMEIOT TaKk WM HHA4Ye BCE WIEHBI HAIIero OOIIecTBa,
MpeJIaracTcs AOMYCTUTh BO30YXKICHIE TaKUX Je7l HA OCHOBAHWH 3asIBIICHUS HE TOJBKO YIIOJTHOMOYEHHBIX OPTraHOB ITyOIMIHON
BJIACTH W JTOJDKHOCTHBIX JIMI, HO TaKkke Mpokypopa. O0IacTs MpUMEHEHHS CTATh — HayKa W MPAKTHKA B cepe TPaKAaHCKOTO
1 apOUTpaKHOTO TpoIecca.

Kniouesvle cnoga: 1MBIWINCTHYECKOE CYIONPOU3BOACTBO, JUCHO3UTUBHOCTb, TI'PAXKIAHCKOE IPABOOTHOILIECHHUE,
rocyIapcTBO Kak CyObeKT MpaBa, MaTepHasbHas 3aMHTEPECOBAaHHOCTD B Jielie, IPOKYPOP, HCKOBOE 3asBIICHUE.


https://www.teacode.com/online/udc/34/347.html

ABOUT SOME ASPECTS OF INITIATING PROCEEDINGS IN A CIVIL CASE

The article examines the procedure for initiating civil proceedings. One of the manifestations of the dispositive
principles of private law relations is that civil cases, as a general rule, are initiated on the basis of the expression of will of the
interested party. However, there is an exception to this rule related to the participation of the Russian Federation, subjects of the
Russian Federation and municipalities in the disputed material relationship. Despite the fact that the legislation proclaims the equality
of public law entities with other entities in private law relations, even their private law activities are carried out in the public
interest. Therefore, the «interested party» when filing a claim by a public law entity is essentially an indefinite circle of persons. In
this regard, the consideration and resolution of private law conflicts involving public law entities by courts of general jurisdiction and
arbitration courts should be carried out within the framework of a special procedural form, which is currently not provided for by
law. The purpose of the article is to identify the specifics of initiating private law disputes by public law entities. The novelty of the
article is that it proposes mechanisms to strengthen guarantees for the protection of state interests when initiating civil cases by public-
law entities. Since all members of our society have a material interest in cases related to the implementation of state interests, it is
proposed to allow the initiation of such cases on the basis of an application not only by authorized public authorities and officials,
but also by the prosecutor. The scope of the article is science and practice in the field of civil and arbitration proceedings.

Keywords: civil proceedings, discretion, civil legal relations, the state as a subject of law, material interest in the case,
prosecutor, statement of claim.

VK 347.113
C. B. CagoBHUKOB

PASPEHIEHUE KOH®JIUKTA YACTHOI'O 1 ITYBJIMYHOI'O UHTEPECOB
TP APECTE UMYIECTBA JOJI’KHUKA-BAHKPOTA

Pabora mocesmeHa mnpoOnemMaTHKe KOH(MIMKTa YacTHBIX M IIyONMYHBIX HHTEPECOB B cdepe yperyinmpoBaHUSA
HEIUIAaTe)XeCIIOCOOHOCTH M YTOJIOBHOTO IIpoIiecca Ha MPHMeEpE apecTa 10 YrOJIOBHBIM JIeTaM MMYIIECTBA JODKHUKOB-OaHKPOTOB.
ABTOpPOM HCCIIEIYIOTCS TIPAKTHYECKUE AacHeKThl OCIOKHEeHHs cdepbl OaHKPOTHBIX IPAaBOOTHOIICHWH (HALlEJICHHOW Ha
MaKCHMH3AIIUIO KOHKYPCHOM Macchl) yroJIOBHO-TIPOLIECCYaIbHBIM 3JIEMEHTOM (OrpaHHYeHHEe B BHJE apecTa BBICTYIIAeT CPEICTBOM
JOCTVDKEHHUSI TIOCTAaBJICHHBIX YTOJOBHBIM 3aKOHOM 3amad). Ilpu 3ToM (opMyaHpYrOTCS HOCIENCTBHS TaKOrO apecTa Uit
YYaCTHUKOB KOHKYPCHOTO ITPOM3BOJICTBA, 3aKJIIOYAOIINECS B TOM, YTO aHTHKPHU3UCHBIN YNPABIIOMNA 1 SKOHOMUYECKHH CyJ
BMECTO BBITIOJIHEHHSI COOTBETCTBEHHO IPOIECCYaNbHBIX MOJHOMOYHH M OTMPABICHHS MPABOCYIHS IIPU PACCMOTPEHUH JENa O
0GaHKPOTCTBE BBINOJHIIOT HECBOWCTBEHHBIC ()YHKIMH OXPAaHBl M COJCP)KaHUS apecTOBAHHOTO HMYIIECTBA 3a CUET CPEICTB
JODKHUKA (yMEHbIIasi TeM CaMbIM KOHKYPCHYIO MaccCy), a NpH OTCYTCTBHM TaKHMX CPEICTB — 3a CUeT JIMYHBIX CPEICTB
ynpasisomero. Llexpto paboThl SBIsETCA MOATOTOBKA HA OCHOBE aHAIIN3a POCCUHCKON M 3apyOeKHOM MPaKTUKU MPEIIOKCHUS
[0 pEIICHHI0 MpPOOJIEeMBl MOCJIEICTBUA KOH(DJIMKTa 4YacTHBIX M IyOIMYHBIX HMHTEPECOB B cdepe yperyaupoBaHUs
HEIUIaTeXKeCIIOCOOHOCTH U YroJIOBHOTO Iporiecca. HaydHas HOBU3HA HCCIIEN0BaHUS 3aKIF0OYAETCsl B OTCYTCTBUH HAy4YHBIX paboT,
PacKpHIBAIONIMX JAHHYIO IMpoOJIEeMaTHKy, W HOBBIX IPEUIOKEHHSX aBTopa. Pe3ynpTaThl NaHHOM HAaydyHOH CTaTbU MOTYT
NPUMEHATHCS B XOJ€ NPaBOBBIX HCCIeNOBaHUH. [IpemnaraeMoe aBTOpOM YCTAaHOBJICHHE albTEPHATHBHOIO CyAeOHOTO HOpsIKa
OO’KTOBAaHUS ~ YTOJIOBHONIPOIIECCYalbHOTO  apecTa Ha HMYIIECTBO OaHKpOTa MOXET OBITh peaan30BaHO B XOne
COBEPIICHCTBOBAHHS YTOJIOBHO-IIPOLIECCYATFHOTO 3aKOHOIATEIBCTBA.

Kniouesvie cnosa: apecT MMyIecTBa, OaHKPOTCTBO, TPaKTAHCKUH HCK, KOH()INKT HWHTEPECcOB, KOHCTUTYIHOHHBIE
TapaHTHH, JINKBUAAMOHHOE PON3BOJICTBO, 00XKaIOBaHNE, YTOJIOBHBIN IpoIece.

RESOLUTION OF THE CONFLICT OF PRIVATE AND PUBLIC INTERESTS WHEN SEIZING
THE PROPERTY OF A BANKRUPT DEBTOR

The purpose of the work is to study the problems of the conflict of private and public interests in the field of insolvency
resolution and criminal proceedings using the example of seizure of bankrupt debtors’ property in criminal cases. The author
analyzes the consequences of such an arrest for participants in bankruptcy proceedings. The scientific novelty of the study lies in
the absence of scientific works that address this issue and the author’s new proposals. The results of this scientific article may serve
to develop research in this area, improve criminal procedure legislation and legislation on insolvency resolution. The proposed by the
author establishment of an alternative judicial procedure for appealing a criminal procedural seizure of bankrupt’s property can help
overcome the conflict of private and public interests.

Keywords: seizure of property, bankruptcy, conflict of interest, liquidation proceedings, criminal process.

VK 347.91/.95
H.B. Camconos

HEKOTOPBIE BOITPOCBI OIPEAEJEHUSA ITPEJIMETA TIOKA3BIBAHHUS B
AIMUHUCTPATUBHOM CYJAOIIPOU3BOJACTBE
(HA IPUMEPE JIEJIA, PACCMOTPEHHOI'O CYJIAMHM JUTOBCKOM
PECITYBJIMKHN)

B cratbe Ha mpEMepe aJIMUHHCTPAaTHBHOTO Jiena 00 OOXKaJOBaHWM peIIeHHs] MOTPaHMYHBIX OpraHoB JIMTOBCKOM
Pecrry6nikn 06 oTkase B mporrycke TpaxkaannHa Poccniickoit @eneparn depes rpaHAIy UCCIETYIOTCS BOIPOCH! ONIPEASIICHUS



npenMera JOKasbIBaHUS 110 JelaM 00 OCHapuBaHMM pEIICHHH TOCYHapCTBEHHBIX OpPraHOB (JOJDKHOCTHBIX JIMIT),
paccMaTpUBaeMbIX B HOPSJIKE aJAMUHHUCTPATHBHOTO CYAONPOM3BOJCTBA. BBIENAIOTCA IBE TPYIIbI IOPUIMYECKUX (HaKTOB,
BXOJAIIMX B IPEAMET JOKa3bIBaHUA MO NAHHOW KaTeropuu cropos. IlepByro Ipymiy cOcTaBisioT (akThl HapyLIEHHs IIpaB,
cB00OO/] ¥ 3aKOHHBIX HHTEPECOB JIUIIA, OAOMIETo kanody. Bropas rpymma cocTouT u3 4eTsl-

péx moarpynn (akToB, KacaroLMXcs NPOBEPKM COOCTBEHHO 3aKOHHOCTH oOcHapuBaeMmoro pemeHus. OOparmaercs
BHHMaHHUE Ha TO, YTO JUIsl 0OOCHOBAaHHOTO BBIBOZA Cy/Aa O MPU3HAHMH PEIICHHS TOCYAAapCTBEHHOTO OpraHa (JIODKHOCTHOTO JIUIIA)
HE3aKOHHBIM, JOCTATOYHOCTh YCTaHOBJIEHHS CyJIOM (pakTa OJHOTO BHIAa M3 BTOPOI MOATPYHIEI (haKTOB, BXOAAIINX B IPEAMET
nokasbiBaHuA. OTMedaeTcs, YTO Takas XapaKTepHas OCOOCHHOCTh aIMHHUCTPATHBHOTO CYHONPOM3BOJCTBA, KaK HaJIWYUeE
aKTHBHOM pOJM CyZHa, B COYCTAaHMH C IPHHIMIIOM COCTS3aTENBFHOCTH CTOPOH, XapaKTepHa W IS Oelopycckoro, M Uil
JIMTOBCKOTO, M I/ POCCHUICKOTO aJMHUHHCTPATHBHOIO CYyIONPOM3BOACTBA. ApPryMEHTHPYETCS, UYTO OIIMOKM, IOMYICHHBIE
JIMTOBCKMMH CYaMH IIPU PACCMOTPEHHUHU aHATU3UPYEMOTO Jiefa, ObLIH 00yCIOBIECHB! HEMPABUIBHBIM MOIX0A0M K ONIPEACICHUIO
npeaMeTa JOKa3bIBaHMHS.

Kniouegvie cnosa: agMUHHCTPATUBHOE CYIONPOM3BOACTBO, LIMBHIMCTUUECKHH MPOLECC, JTUTOBCKOE aJAMHHUCTPATHBHOE
CYZIOIPOM3BOACTBO, TPEAMET JIOKa3bIBAaHMS, JOKA3aTebCTBA, TPAHCIPAHMYHBIE CIIOPHI, OCIApUBAHHME PEIICHHI ITOTrpaHHYHBIX
OpraHoB.

SOME ISSUES OF DETERMINING THE SUBJECT OF PROOF IN ADMINISTRATIVE PROCEEDINGS (USING
THE EXAMPLE OF A CASE CONSIDERED BY THE COURTS OF THE REPUBLIC OF LITHUANIA)

The article, using the example of an administrative case on appealing a decision of the border authorities of the Republic
of Lithuania to deny entry to a citizen of the Russian Federation, examines the issues of determining the subject of proof in cases of
challenging decisions of state bodies (officials) considered in the order of administrative proceedings. Two groups of legal facts
included in the subject of proof for this category of disputes are distinguished. The first group consists of facts of violation of the
rights, freedoms and legitimate interests of the person filing the complaint. The second group of legal facts included in the subject
of proof for this category of disputes consists of four subgroups of facts related to the verification of the legality of the contested
decision. Attention is drawn to the sufficiency of the establishment by the court of a fact of one type from the second subgroup of
facts included in the subject of proof to recognize the decision of the state body (official) as illegal. It is noted that such a
characteristic feature of administrative proceedings as the presence of an active role of the court, combined with the principle of
adversarial proceedings, is characteristic of Belarusian, Lithuanian and Russian administrative proceedings. It is argued that the
errors made by the Lithuanian courts when considering the analyzed case were due to an incorrect approach to determining the
subject of proof.

Keywords: administrative proceedings, civil procedure, Lithuanian administrative proceedings, subject of proof,
evidence, cross-border disputes, challenging decisions of border authorities.

YK 347.9 (476)
B. Il. Cko06eneB

O MMPOBJIEMAX PET'YJIMPOBAHUS OTJEJBHBIX MPUHIIMIIOB
MPABOCYIUS
B KOJEKCE I'PAKJIAHCKOI'O CYJIONIPOU3BO/JICTBA PECIYBJIMKH
BEJIAPYChH

Hccnenyrorest mpoOieMHbIe BOIPOCH! peryanpoBaHust B Koaekce rpakIaHCKOTO CyJIONPOU3BOACTBA TAKMX MPHHIIUIIOB
NpaBOCYIHs, KaK HE3aBHCHMOCTh CyAeH M IOJYMHEHHE MX TOJBKO 3aKOHY, PaBEHCTBO BCEX Iepell 3aKOHOM H CYIOM,
JIOOPOCOBECTHOCTh YYaCTHUKOB CYAONPOM3BOJACTBA. LIeNsiMU cTaTbu SIBISFOTCS BBISABIEHHE TOTO, KaKMM 00pa3oM HM3MEHHIOCH
perynupoBaHne YKa3aHHBIX HpUHIUIOB B Kojekce rpakaaHCKOro CyIONPOM3BOACTBA MO CpaBHEHHIO ¢ ['paxaaHCKuM
MPOLECCYaTbHBIM KOJEKCOM M XO3SHCTBEHHBIM IPOIECCYabHBIM KOJEKCOM, OIIeHKAa JaHHBIX W3MEHEHHH M BbIpaboTKa
NpeUIOKEeHNI 110 JajbHelIIeMy coBeplIeHCTBOBaHMIO HOpM Kozekca rpaxaaHckoro cynonpou3BojactBa. HoBuszHa paGoTel
00yCIIOBJIEHa OTCYTCTBMEM B OTEUECTBEHHOW NOKTpWHE HCCIeNOBaHWK 1Mo 0003HadeHHOW Temaruke. OOOCHOBAaHO, YTO TIPH
orpaxkeHnH B Kojiekce rpaxJaHCKOro CyI0NPOU3BO/ICTBA IPUHIMIIA HE3aBUCUMOCTH Cy/Ieil M MX MOAYMHEHHUS TOJIBKO 3aKOHY HE
YYTEHO, YTO HE JOMYCKAIOTCSA M BIEKYT OTBETCTBEHHOCTb IO 3aKOHY TOJBKO INPOTHBONpPABHOE BO3JCICTBHE Ha Cyned H
HPOTHBOIPABHOE BMELIATENBCTBO B HMX JEATENBHOCTh 10 OCYIIECTBICHHIO mpaBocymusi. IlokaszaHo, yto cratbsi Komekca
IPaXKAAHCKOTO CyJOTPOU3BOACTBA, MOCBSIIEHHAs PABEHCTBY BCEX MEPEJl 3aKOHOM U CY/IOM, CTPaJIaeT PsiJOM HEJOCTATKOB, B TOM
YHCIIE COJCPXKUT JIOTMUECKUE IPOTHBOPEYUs. APryMEHTHPOBAaHO, YTO JOOPOCOBECTHOCTh YYACTHHUKOB TI'PakIaHCKOTO
CYZONIPOM3BOJICTBA SIBIISICTCSl HE NPHHIMIIOM NPaBOCYIMs, & PEKHMMOM DPEAM3alU{ IPOLECCYyaNbHbIX NPaB ¥ HCIIOIHEHHS
nporeccyalbHbIX o0s3aHHOCTeH. [lo uToram mcciaemoBaHus CHOPMYIHUPOBAHBI MPEUIOKEHHS 10 COBEPLICHCTBOBAHUIO HOPM
Kopexca rpax/JaHCKOTo CyI0IPOU3BOICTBA, @ TAKKE ACHCTBYIOIIEr0 MPOLECCYaTbHOTO 3aKOHOAATENbCTBA.

Knroueevie cnosa: rpaxIaHCKOE CyIOIPOM3BOCTBO, TIPUHIIHITBI TPABOCYANS, HE3aBHCHMOCTh CYJeil U UX MOAYHHECHHE
TOJIBKO 3aKOHY, PaBEHCTBO BCEX IEpell 3aKOHOM H CY/IOM, T00POCOBECTHOCTh Y4aCTHUKOB CYJIONPOU3BO/ICTBA, 3I0YHOTpEOICHHE
HpoIeCcCyaTbHBIMH [IPaBaMH.

ON THE PROBLEMS OF REGULATING CERTAIN PRINCIPLES OF JUSTICE IN THE CODE OF CIVIL
PROCEDURE OF THE REPUBLIC OF BELARUS

The article examines the problematic issues of regulation in the Code of Civil Procedure of such principles of justice as
the independence of judges and their subordination only to the law, equality of all before the law and the court, good faith of
participants in the proceedings. The objectives of the article are to identify how the regulation of these principles in the Code of



Civil Procedure has changed in comparison with the Civil Procedure Code and the Economic Procedure Code, to assess these changes
and to develop proposals for further improvement of the norms of the Code of Civil Procedure. The novelty of the work is due to
the lack of research on the designated topic in the national doctrine. It is substantiated that when reflecting the principle of
independence of judges and their subordination only to the law in the Code of Civil Procedure, it is not taken into account that
only unlawful influence on judges and unlawful interference in their activities in the administration of justice are not allowed and
entail liability under the law. It is shown that the article of the Code of Civil Procedure, devoted to the equality of all before the
law and the court, contains a number of shortcomings, including logical contradictions. It is argued that the good faith of
participants in civil proceedings is not a principle of justice, but a mode of implementing procedural rights and fulfilling procedural
duties. Based on the results of the study, proposals are formulated to improve the norms of the Code of Civil Procedure, as well as
the current procedural legislation. The results of the study can be used in scientific, educational and rule-making activities.

Keywords: civil proceedings, principles of justice, independence of judges and their subordination only to the law,
equality of all before the law and the court, good faith of participants in legal proceedings, abuse of procedural rights.
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K BOIIPOCY O BUJAX I'PAKJAHCKOI'O CY1OIIPOU3BOJCTBA B
POCCUUCKOU ®EJEPALINU

The article examines the problematic issues of regulation in the Code of Civil Procedure of such principles of justice as
the independence of judges and their subordination only to the law, equality of all before the law and the court, good faith of
participants in the proceedings. The objectives of the article are to identify how the regulation of these principles in the Code of
Civil Procedure has changed in comparison with the Civil Procedure Code and the Economic Procedure Code, to assess these changes
and to develop proposals for further improvement of the norms of the Code of Civil Procedure. The novelty of the work is due to
the lack of research on the designated topic in the national doctrine. It is substantiated that when reflecting the principle of
independence of judges and their subordination only to the law in the Code of Civil Procedure, it is not taken into account that
only unlawful influence on judges and unlawful interference in their activities in the administration of justice are not allowed and
entail liability under the law. It is shown that the article of the Code of Civil Procedure, devoted to the equality of all before the
law and the court, contains a number of shortcomings, including logical contradictions. It is argued that the good faith of
participants in civil proceedings is not a principle of justice, but a mode of implementing procedural rights and fulfilling procedural
duties. Based on the results of the study, proposals are formulated to improve the norms of the Code of Civil Procedure, as well as
the current procedural legislation. The results of the study can be used in scientific, educational and rule-making activities.

Keywords: civil proceedings, principles of justice, independence of judges and their subordination only to the law,
equality of all before the law and the court, good faith of participants in legal proceedings, abuse of procedural rights.

ON THE ISSUE OF TYPES OF CIVIL PROCEEDINGS IN THE RUSSIAN FEDERATION

The relevance of the chosen research topic is due to the fact that civil procedural legislation is in the process of constant
development and improvement in order to develop an effective procedure for the consideration and resolution of civil cases by
courts of general jurisdiction. Civil proceedings are carried out within the framework of the civil procedural form, which, among
other things, determines the type of legal proceedings. The issue of the types of civil proceedings is becoming increasingly
relevant in modern conditions of the development of justice in the areas of informatization and simplification. The regulatory
regulation of the types of civil proceedings in a detailed analysis does not allow us to draw an unambiguous conclusion about their
actual differentiation. In this study, the author analyzes the norms of civil procedure legislation, acts of interpretation, theoretical
developments related to types of civil proceedings. The purpose of the work is to determine the types of civil proceedings and the
criteria for their differentiation, taking into account key aspects of the development of civil procedure legislation. The scientific
novelty of the study consists in substantiating the need to change the doctrinal foundations associated with the differentiation of
types of civil proceedings and the formulation of new conclusions. The results of the conducted research can be used to improve
civil procedure legislation, to form a uniform practice of courts of general jurisdiction, as well as to conduct further scientific
research on this topic.

Keywords: judicial protection, civil procedural law, civil proceedings, procedural form, type of legal proceedings,
dispute over law, claim proceedings, writ proceedings, special proceedings.
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KOHHOENIUA UHANBUAYAJIBHO-OITPEAEJIEHHOI'O OBKAJIOBAHUA

Lempro HacTosmend paboOTHl sBIsIETCS OOOCHOBaHWE HAJIMYMS W MPHOPUTETA B NMPHMEHEHUH IpaBuia (KOHIETIINH)
WHIUBHUYalbHO-ONIPEIEIICHHOTO OO0KAIOBaHUS Tepe] MpaBWIOM (KOHIIEHIMEH) IIOCIeNoBaTeIbHOTO obkanoBanusi. B
JIEHCTBYIONIEM POCCHHCKOM MPOLECCYATbHOM 3aKOHOJATENBCTBE COJCPIKUTCS OOJNBIIOE KOJIMYECTBO HCKITIOYEHHH W3 0OIIero
HopsiKa 00)KaIOBaHHs CyJIEOHBIX aKTOB, MPE/IIOJIAraroiero NociIe10BaTeNbHbIH Mepexo/l OT OJHON MHCTAHIIMK HYXKHETO YPOBHS K
MHCTaHLMSIM 00Jiee BBICOKOTO YPOBHS. DTH UCKIIOUEHHS YUUTHIBAIOT BUJ CYIEOHOTO aKTa, IPUHATHIN CyIOM IEPBON MHCTAHINM;
MECTO BBIHECCHHsI PELICHUS CYIOM IEpBOH MHCTAHIMKM B HEPAPXHU CYJOB; OCOOCHHOCTH MOCTPOCHUSI CHCTEM CYAOB OOLIel
IOPUCAUKIMA U apOUTpaxHBIX cynoB B Poccuiickoit dexepanuy; MOIHOMOYMS MOJDKHOCTHBIX JIMI[ CyJa U IPOKYpaTyphl.
Hanmmune MHOXecTBa MOPSAKOB O0KAIOBaHUS BMECTO OJHOTO BBIHYXIEHHO (ukcupyeT u 3akoH o KoncrurymmonHom Cyme
Poccuiickoit denepanun, BBOIAMMI TEPMUH «MAKCUMAIBHO BBICOKAas Ul AaHHOM KAaTErOpWH Jella WHCTaHIHs». B pabote
MOKa3aHO, KaK IMEHHO BHJ Cy/IeOHOTO aKTa W BUJI OpraHa, MPUHSABIIETO €r0, BIHSAIOT Ha XapakTep 00KaloBaHHs CyIeOHOTO aKTa.
HeoOxomumo yduTHIBaTE W OTpaHHYCHUS, YCTAHOBICHHBIC s OOpalleHWid B KacCallMOHHBIE CYABI W B CyI HaJ30pHOM



nHctanmuu (IIpesugumym BepxoBHoro Cyma P®), uTo Takke HCKIIOYAeT MPEIYCMOTPEHHBIC 3aKOHOM, HO HENOCTYITHBIC JUIS
3asBUTENEH CTYNIEHU 00XKaIOBaHUSA Cy1eOHOTO aKTa.

Knwuesvie cnoea: ob0xanoBaHue CyIneOHBIX aKTOB, IOCJIEIOBAaTENbHOCTh OOXKAJIOBAHUS, aNe/UIALHOHHOE
MPOU3BOJICTBO, KACCAIMOHHOE MPOM3BOICTBO, HAA30pHOE IIPOU3BOICTBO, MIPABUIIO HCUEPIIAHUS.

THE CONCEPT OF INDIVIDUALLY SPECIFIC APPEAL

The purpose of this work is to substantiate the existence and priority in the application of the rule (concept) of individually
specific appeal over the rule (concept) of sequential appeal. The current Russian procedural legislation contains a large number of
exceptionsto the general procedure for appealing judicial acts, which involves a sequential transition from a lower-level instance to
higher-level instances. These exceptions take into account the type of judicial act adopted by the court of first instance; the place
of the decision of the court of first instance in the hierarchy of courts; the specifics of the structure of the systems of courts of
general jurisdiction and arbitration courts in the Russian Federation; the powers of officials of the court and the prosecutor’s
office. The presence of multiple appeal procedures instead of one is necessarily fixed by the Law on the Constitutional Court of
the Russian Federation, introducing the term «the highest instance for a given category of case». The paper shows how the type of
judicial act and the type of court that adopted it influence the nature of appeal of the judicial act. It is also necessary to take into
account the restrictions established for appeals to cassation courts and to the court of supervisory authority (Presidium of the
Supreme Court of the Russian Federation), which also excludes the stages of appeal of the judicial act provided for by law, but
inaccessible to applicants.

Keywords: appeal of judicial acts; sequence of appeal; appellate proceedings; cassation proceedings; supervisory
proceedings; rule of exhaustion.
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PA3BBUTHUE I'PAXKITAHCKOI'O ITPOINECCA POCCHUHU: KJIIOYEBBIE TEHAEHIIUA

[Ipoananu3upoBaHbl KIFOYECBBIC TEHIACHIMUA PAa3BUTHS TPAXKIAHCKOTO, apOHTPaXHOTO W aJIMUHHUCTPATHBHOTO
CYIONPOHU3BOACTBA MOCIECAHUX ACCATHICTHH U MX BIMAHUE Ha OTACIBbHBIC MPUHLUIIBI TPAKIAHCKOTO MPOIECCYAIFHOTO TpaBa.
Iloxa3aHo nposiBJICHHE TECHACHIUIH KOHCTUTYLMOHAIM3AINH, COIMAIN3ANH ¥ MHTEPHAIIMOHAIM3ALIH TPAKIAHCKOTO Ipolecca B
3aKOHOJATENILCTBE M CyAEOHOH mpakThke. B cTaThe OOpamieHO BHHMAaHHE, YTO KIIOYEBBIC LETH PAa3BHTHS TPaXTAHCKOTO
IpoIlecca Ha CETOIHSA CBOIATCA K IMOUCKY IMyTeH pasrpy3Kd CyJOB M ONTUMH3ALMS Harpy3ku cyneil. [loaroMy ocoboe BHIMaHUE
Y/IEJICHO HOBEMIIMM TEHACHIMSAM pa3BUTHUSI TPAXIAHCKOTO MpOILIECCa, CBA3aHHBIX C JepUTyalu3alued W JeMaTepuanu3anuei
npaBocyausi. B craThe clieiaH BBIBOJ, YTO POCCHICKasi CHCTEMa CYIONPOM3BOJCTBA U CYJOYCTPOMCTBA MEPEKHUBACT OYEPETHON
neprol peopMUpPOBaHHS, AHATIOTUYHBIH 10 TTyOUHE U cosieprkanito pedhopmam 90-x rr. XX Beka. [ToaTomy 0OpaliieHO BHIMaHUE Ha
HEOOXOMMOCTD TEPEOCMBICIICHUS COJICPIKaHUS IEJIOT0 Psiia MPUHIIKIIOB TPAXKIaHCKOTO MPOIECCYyalbHOro mpasa. B yacTHOCTH,
MPOAHAIM3UPOBAHO BJMSHUE JCPUTYAIM3allMM M JeMaTepHalM3alUd TPaBOCYIAMs Ha TPUHLMIBI PaBHOINPABHS CTOPOH,
HE3aBHCUMOCTH CyJIeH, AUCTIO3UTHBHOCTH, COCTSA3aTENBHOCTH, TJIACHOCTH, YCTHOCTH, HETIOCPEIACTBEHHOCTH, IIPaBa Ka)XI0To JIUIIA Ha
paccMOTpEHHE JIeNia B TOM CyZIe W TeM CyIbeH, K MOJCYIHOCTH KOTOPOrO OHO OTHECEHO 3aKOHOM. B 3akirodeHme craTted chaeiaH
BBIBOJI O HEOOXOIMMOCTH MCIOJIb30BaHMUSI IOTEHIMANIA HeCYICOHBIX FOPUCANKIINH IS [eNield pa3BUTH TPakJaHCKOTO Ipolecca.

Knrouesvie cnoea: TpaxmaHCKOE CyIONPOM3BOACTBO, TIPOIECCYaJbHOE IPaBO, MPHHIMIIEL, JeMaTepHaH3anus,
JIEpUTYyaTTU3alHsl, IPABOCYIUE.

THE DEVELOPMENT OF THE CIVIL PROCESS IN RUSSIA: KEY TRENDS

The article analyzes the key trends in the development of civil, arbitration and administrative proceedings in recent
decades and their impact on certain principles of civil procedure law. The manifestation of tendencies of constitutionalization,
socialization and internationalization of the civil process in legislation and judicial practice is shown. The article draws attention
to the fact that the key goals of the development of civil procedure today are to find ways to unload courts and optimize the
workload of judges. Therefore, special attention is paid to the latest trends in the development of civil procedure related to the
deritualization and dematerialization of justice. The article concludes that the Russian judicial system is going through another
period of reform, similar in depth and content to the reforms of the 90s of the twentieth century. Therefore, attention is drawn to
the need to rethink the content of a number of principles of civil procedure law. In particular, the influence of deritualization and
dematerialization of justice on the principles of equality of the parties, independence of judges, dispositivity, competitiveness,
publicity, verbality, immediacy, the right of each person to consider a case in that court and by that judge, to whose jurisdiction it
is attributed by law, is analyzed. In conclusion, the article concludes that it is necessary to use the potential of non-judicial
jurisdictions for the development of civil procedure.

Keywords: civil proceedings, procedural law, principles, dematerialization, deritualization, justice.
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HPOHEAYPHBIE ACIIEKTbI KOHKYPCA HA 3BAMEIIEHUE OTAEJIbHBIX
JOJIKHOCTEUN NEJAT'OI'MYECKUX PABOTHUKOB, OTHOCAINUXCA 11
IMPOPECCOPCKO-ITPEIIOJABATEJIBCKOMY COCTABY

Hccnenyrorcst BOIPOCHL NPAaBOBOTO PErylIUPOBAaHUS IOPSIKA IIPOBENCHUS KOHKypca Ha 3aMEICHUE OTJENbHBIX
JOJDKHOCTEH ITelarOrMIeCKUX PaOOTHUKOB, OTHOCSIIUXCS K TpodeccopcKo-TIpenonaBaTelibckoMy coctaBy. KoHKype npezacrasieH
B BHUJE TPOLEAYpHl, HANpPABICHHOW Ha TMpUBICYEHHE K MEJArOrM4eckoil AEsTeNbHOCTH Haubojee MOATOTOBICHHBIX H
OTBETCTBEHHBIX PAaOOTHUKOB, CHOCOOHBIX OpPraHM30BaTh OOPa3OBAaTEIbHBIM MpoIlecC U OOECHEYUTh BOCIUTAHHE MOJIOJEKU B
YUYPEKICHUAX BBICIIEro 00pa3oBaHMsA. YCTaHOBJIEHO, YTO KOHKYPCHBIE NPOLEIYPBI PETYIHPYIOTCS 3aKOHOIATENbCTBOM B cdepe
o0pa3oBaHus, a TakkKe 3aKOHOJATENHCTBOM O TpPYyJe, YTO CYLIECTBEHHO 3aTPYAHSET peaau3allfio JAHHBIX MPOIEAYp.
TlomuepkuBaercs, 4TO MpOBEIEHHE KOHKYPCAa TPaJWIHOHHO BBI3BIBAECT CIIOKHOCTH Yy PYKOBOIHUTENICH W PabOTHHKOB KaJpOBBIX
ciryx6. OTMmedaeTcsi, 94TO HccleqyeMasl Ipoleaypa HYKIaeTcsl B JaJbHEHIIeM COBEPIIEHCTBOBAaHUH, HMOCKOJIBKY B TEKYIIEM
MOMEHTE IIpaBOBOE pETYINPOBAaHHWE TMOpsJIKa OpraHM3alMM KOHKypca HE XapakTepusyercs TpeOyeMoil TOYHOCTHIO
¢dopmymmpoBok. [Ipexnonaraercs, 4ro ganpHeiIIee pa3BUTHE 3aKOHOIATENILCTBA B HCCIEAyeMoH cepe TOIDKHO MOWTH MO IMyTH
YCTAQHOBJICHUS TapaHTUil [UId pabOTHHKOB, HM30paHHBIX MO KOHKypcy. OOOCHOBBIBaeTCS 3aKOHOINATENBHOE 3aKpEIUICHHE
TapaHTHPOBAHHOCTH 3aKIIOYEHMS KOHTPAKTa C PabOTHHKOM, OAEpXaBIIMM Imobexy B KOHKypce. I[Ipemmaraercst BHeceHHe
COOTBETCTBYIOIIUX JomnonHeHuit B c¢r. 16 TpymoBoro komekca Pecmybmuku Bemapych. HexoTopbie BOMpPOCHI, CBSI3aHHBIE C
MIPOBEJICHUEM KOHKYpPCA, PACCMATPUBAIOTCSI B CPABHUTEIBLHOM acIeKTe ¢ 3aKOHOJaTenbCTBOM Poccuiickoit @enepaunu.

Kniouesvie cnoga: neparorndecKuii pabOTHUK, KOHKYPC, BaKaHTHAsl JOJDKHOCTD, YUIPEKACHHE BHICIIETO 00pa30BaHUs,
pabOTHHUK, TPYIOBOM IOrOBOpP, KOHTPAKT, KOHKYPCHAs! KOMUCCHSL.

PROCEDURAL ASPECTS OF THE COMPETITION FOR INDIVIDUAL POSITIONS OF TEACHERS
BELONGING TO THE TEACHING STAFF

The article investigates the issues of legal regulation of competitive procedure on replacement of certain positions of
faculty members belonging to the faculty. Competition is presented in the form of the procedure directed to attract to pedagogical
activity most prepared and the ranking officers, capable to organise educational process and to provide youth education in higher
education establishments. It is established that competitive procedures are regulated by the legislation in an education sphere, and
also the legislation on work that essentially complicates realisation of the given procedures. It is underlined that competitive
procedures traditionally cause complexities for heads and employees of personnel departments. It is noticed that the procedure
under study requires further improvement as in the present situation legal regulation of the organisation of competition is not
characterised by demanded accuracy of formulations. It is supposed that the further development of the legislation in this sphere
should go by way of providing guarantees for the workers elected by competition. The article justifies legislative guarantees to
conclude the contract with the worker who has won in competition. It also offers introduction o of corresponding additions to article
16 of the Labour Code of Belarus. Some issues connected to competitive procedure are considered in comparative aspect with the
legislation of the Russian Federation.

Keywords: faculty memeber, competition, vacant position, institution of higher education, employee, employment
contract, contract, competition commission.
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OPI'AHU3AIIMOHHO-ITPABOBBIE BOITPOCHI PEAJIN3AIINU CETEBBIX

IMPOI'PAMM INIOAI'OTOBKH HAYYHbBIX KAIPOB (ACITMPAHTYPbI)

CraThsl NOCBSIICHA aHAIW3Y HOPMATHBHO-TIPABOBOM OCHOBBI CO3JAaHMS M PEANH3ALMH CETEBBIX 00pa30BaTEIBHBIX
HpPOrpaMM MOJTOTOBKH HAy4YHBIX KaJpoB B acmupaHType. CeTeBas MOArOTOBKA aCIIMPAHTOB SIBISETCS OAHMM M3 MEXaHH3MOB
HOBBIICHUS 3()OEKTUBHOCTH AESATENBHOCTH IOJPA3/ICNCHIH YHHBEPCUTETOB, OTBEYAIOIIMX 33 BOCHPOHM3BOJCTBO HAyYHBIX
KaJIpOB B YCJIOBHSIX OTPAaHHYEHHOCTH PECYPCOB M HOBBIX TEXHOJOIMYECKHX BBI3OBOB. OrpaHHYEHHS B pEAH3aldH MPOrpamMM
MOATOTOBKHM AaCIMPAaHTOB CBS3aHBI C HEXBATKOM KaJpOB, OTCYTCTBHEM CHCTEMHOTO MOAX0Ja K OOYYEHHIO M aTTeCTalliH
aCIIMPAHTOB, OTCYTCTBUEM WM HEIOCTATOYHOCTBIO HCCIIENOBATENbCKOM 0a3zoi. CeTeBble MPOrpaMMBbl MOJTOTOBKU HAYYHBIX
KaJ[pOB B aCIUPAHTYPE ABIISIOTCS OJHUM U3 BO3MOXKHBIX BAPUAHTOB pean3allii COBMECTHBIX POCCHHCKO-0EI0PYCCKUX MPOSKTOB
HayJHO-TeXHosornueckoro passutusi CorosHoro rocymgapcrsa. CrenaH BBIBOI O HEOOXOAUMOCTH pa3pabOTKH CHELHaTbHBIX
HPaBOBBIX HOPM, PETYIMPYIOIIMX BOMPOCH pEalM3allii CETEBBIX 00pa30BaTENIbHBIX MPOrPaMM IOJTOTOBKH ACIHHPaHTOB
Coro3Horo rocyznapcrsa. Hanmonansasie Hopmbel Poccun 1 benapycu umeror MHOT0 06mux uept. Ho B yClIOBHSAX AMPEKTHBHOTO
PperyJupoBaHus, mepexosa GakTHYECKH TOJIBKO K OTHOMY BHJY IOTOBOpa — JOr0BOPa BO3ME3IHOTO OKa3aHHsl YCIIyT, aBTOHOMHas,
WHUIMATUBHAS JIEITeILHOCTD By3a OKa3bIBaeTCs Hed((PEKTHBHOW. DTUM OOCTOSATENHCTBOM MOXKHO OOBSCHUTH W HE3HAUUTENHHOE
KOJIMYECTBO MPUMEPOB CO3/IaHMUsI CETEBBIX MPOrPaMM acIUPaHTypPHI Kak B Poccru, Tak # COBMECTHO ¢ GEIOpYCCKUMH By3aMHu.

Knwouesvie cnosa: 3axoHonatenscTBo o0 0OpasoBaHuu, cereBas (opMma peanusaly oOpa30BATENBHBIX IPOrPaMM,
acIMpaHTypa, MOArOTOBKA KaIpOB BhICIIeH KBaInuKamy, npaBo Cor03HOro rocy1apcTaa.

ORGANIZATIONAL AND LEGAL ISSUES OF IMPLEMENTING NETWORK PROGRAMS FOR TRAINING
SCIENTIFIC STAFF (POSTGRADUATE STUDIES)



The article is devoted to the analysis of the regulatory framework for the creation and implementation of network
educational programs for training scientific personnel in postgraduate studies. Network training of postgraduate students is one of
the mechanisms for increasing the efficiency of university departments responsible for the reproduction of scientific personnel in
the context of limited resources and new technological challenges. Limitations in the implementation of postgraduate training
programs are associated with a shortage of personnel, the absence of a systematic approach to training and certification of
postgraduate students, the absence or insufficiency of a research base. Network programs for training scientific personnel in
postgraduate studies are one of the possible options for implementing joint Russian-Belarusian projects for the scientific and
technological development of the Union State. A conclusion has been made about the need to develop special legal norms
regulating the issues of implementing network educational programs for training postgraduate students of the Union State. The
national norms of Russia and Belarus have many common features. But in the conditions of directive regulation, the transition to
virtually only one type of contract — a contract for the provision of paid services, the autonomous, proactive activity of the
university turns out to be ineffective. This circumstance can also explain the insignificant number of examples of creating network
postgraduate programs, both in Russia and jointly with Belarusian universities.

Keywords: legislation on education, network form of implementation of educational programs, postgraduate studies,
training of highly qualified personnel, law of the Union State.

I'pascoancko-npasosas oxpana ucmopuKko-KyabmypHo20 Hacaeousn u OKpyyicarouieit npupooHoll cpeosvl
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ITPABOBOE PEI'YJIMPOBAHHUE B COEPE 'TOCYJAPCTBEHHOI'O YYETA
MNAMATHUKOB UCTOPUU U KYJIBTYPbI B PECITYBJIMKE APMEHUSA

CopepkaHue CTaTbU IMOCBAIIEHO CHCTEME IOCYAApPCTBEHHOIO ydeTa M €€ NPAaBOBOIO PEryIUPOBAHUS HEIBHKHUMBIX
MaMIATHUKOB UCTOPUM M KyJIbTypbl B PecriyOnuke Apmenus. V310)eHbl OCHOBHBIE STalbl 3aKOHOJATENBHON NESTENBHOCTH IO
TOCYJapCTBEHHOMY Yy4ETY HEIBI)KMMBIX NaMSITHHKOB HCTOPHH ¥ KYJIBTYpbl. B yCIOBHSIX COBpeMEHHBIX pedopM B HacTH
TOCYAAapCTBEHHOM OXpaHbl HEABMXMMBIX IAMATHUKOB HUCTOPUU U KYJbTYpbl TE€Ma CTaTbU aKTyajlbHA, ITOCKOJIbKY UYHUTATEIO
HpeUIaraeTcs MPOCIEIUTh IOCIEI0BATEIFHOCTh TOCYAAPCTBEHHOIO ydeTa HEABIKMMBIX NMAMATHUKOB HCTOPHH U KyIbTYpBI
ApMeHHH, pacKphIBaeTCsl €ro MpaBOBOE peryimpoBaHue. Llemb HccienoBaHHsS — pPacCMOTPETh CyTh TOCYHApCTBEHHOTO ydeTa
HEJBIKAMBIX TaMSATHHKOB HCTOPUH M KYJNbTYPHl, TO €CTh WX BBIABICHHE, HCCIEAOBAHWE, HCTOPHYECKYIO, HAYIHYIO,
XYIOXKECTBEHHYIO M KyJIbTYPHYIO OIEHKY, COCTAaBICHHE YIE€THOW TOKYMEHTAIWH, COCTABIECHHE M BEICHHE CIHCKOB. B craThe
OTMEYaIOTCsl 0OCOOEHHOCTH PEruCTPaliMi HOBOBBISBICHHBIX MCTOPHKO-KYJIBTYPHBIX LIEHHOCTEH, BHECEHHE B TOCYIapCTBEHHBIE
CIMCKH U3MEHEHHUI, TTONPaBOK, JOTIOJIHEHUH, a TAKXKE M3bIATHE TTaMSITHUKOB U3 cUCKOB. Kacasch BOpocoB 0OHapyXeHUs, yuera
U UCCIEOBAaHMS HEABWKMMBIX OOBEKTOB, HMMEIOIINX HCTOPHKO-KYJIbTYPHYIO II€HHOCTh, HOMYEPKHUBAIOTCS OCOOEHHOCTH
MOJICpHU3ALUY, YTOYHEHHsS U JIONOJHEHUs IaHHBIX B TOCYAApPCTBEHHBIX CIIMCKAaX HEABMXUMBIX NaMATHUKOB HCTOPUU HU
KyJIbTYpbI, IEPHOANYECKAsT OPTaHU3AINS HAYYHBIX SKCHEHINH, CHCTEMaTH3NPOBAHO OXBATHIBasi TEPPUTOPHH BCeX oOnacTeit u
noceneHuit PecrryOimku ApMeHwst.

Kntouegvie cnoea: HeBIDKUMbIE TTAMSATHUKN HCTOPUH M KYJIBTYPBI, TOCYIapCTBEHHBIH YUET, TOCYAapCTBEHHBIE CITHCKH,
OXPaHHBIX 30H MAMITHAKOB, TOKyMEHTAIUS ITAMATHUKOB, CBHJIETEIILCTBO O0BEKTA, HOBOBBISIBIICHHBIH ITAMATHHK.

LEGAL REGULATION IN THE FIELD OF STATE REGISTRATION OF HISTORICAL AND CULTURAL
MONUMENTS IN THE REPUBLIC OF ARMENIA

The content of the article is dedicated to the system of state registration and its legal regulation of immovable historical
and cultural monuments in the Republic of Armenia. The main stages of legislative activities concerning the state registration of
immovable historical and cultural monuments are outlined. In the context of current reforms related to the state protection of
immovable historical and cultural monuments, the article’s topic is relevant, as it offers the reader an opportunity to trace the



sequence of state registration of immovable historical and cultural monuments in Armenia and reveals its legal regulation. Goal of the
research is to identify the essence of the state registration of immovable historical and cultural monuments, which involves their
identification, study, historical, scientific, artistic, and cultural evaluation, preparation of registration documentation, and the
compilation and maintenance of lists. The article highlights the peculiarities of registering newly identified historical and cultural
values, making changes, corrections, and additions to the state lists, as well as removing monuments from the lists. Addressing
issues related to the discovery, registration, and study of immovable properties of historical and cultural value, the article emphasizes
the uniqueness of modernizing, clarifying, and supplementing data in the state lists of immovable historical and cultural
monuments, and the periodic organization of scientific expeditions that systematically cover the territories of all regions and
settlements of the Republic of Armenia.

Keywords: immovable historical and cultural monuments, state registration, state lists, monument protection zones,
monument documentation, object certificate, newly identified monument, state lists, monument protection zones, monument
documentation, object certificate, newly identified monument.

YK 346.26:719:341.355.22
. B. JleBuyk
TEOPETHUKO-IIPABOBBIE OCHOBBI IOHATHUSA HEPKOBHBIX

KYJbTYPHBIX IEHHOCTEM 1 UMYIIIECTBA

IMpennpuHuMaeTcs MOMBITKA BBIAETUTH U3 001Iei MacCchl HICTOPUKO-KYIbTypHOTO Hacienus Pecybmvku benapych nMeHHO
LEPKOBHO-KYJIbTYpHOE Hacneaue. JlaeTcss aBTOPCKOE TpakAaHCKO-IIPAaBOBOE OIPENEICHHE MHMOHATUS LEPKOBHBIX KYJIBTYPHBIX
LEHHOCTeH U uMyIecTBa. JJ1 3TOro MOHATHE LIEPKOBHBIX KyJIbTYPHBIX LIEHHOCTEH 1 UMYILECTBA aHATM3UPYETCS KaK ¢ TOUKH 3pEHUs
TPaXXJaHCKOTO TIpaBa, TaK M aKCHOJIOTMH, M KYJIbTYypOJIOTMH. PaccMmarpuBaeTcst MeTOX ITyOIMYHO-IIPAaBOBOTO PEryJIMpPOBAaHM,
NPUMEHSIEMBI B IEIIX OOECIeUeHHs] COXPAHHOCTH KyJBTYpHOTO HAClIeIus, IJe IpaBa COOCTBEHHMKA WM IIOJB30BaTeNs
MaTepHabHOX HCTOPHUKO-KYJIBTYPHOH LEHHOCTH OTPaHMYMBAIOTCS 3aKOHOMATENeM IOCPEACTBOM OGOpPMIIECHHS OXPaHHBIX
obOs3atenbeTB. OrpaHnueHNe MpaB COOCTBEHHHUKA X MOJIB30BATENS IMYIIIECTBA B YaCTH, OTHOCSIIEHCS K IEPKOBHBIM KYJIBTYPHBIM
IEHHO- CTSIM, SIBJISIETCS IMBHIM30BAHHON (hOPMON OpPraHM3AIMU HX TPakIaHCKO-TIPaBOBOTO 000- pota. Jlemaercst BBIBOJ, UTO
COXPAHHOCTh HAIL[IOHAJIBHOTO IOCTOSIHHS, BKJIIOYAsl LIEPKOB- HBIE KYJIBTYpHBIE LEHHOCTH, JISKHT B IIOCKOCTH HE TOJBKO
TOCYIapCTBEHHBIX ¥ OOIIECTBEHHBIX WMHTEPECOB, HO M 4YacTHBIX. OXpaHHas NEATENBHOCTh IO OTHOIICHHIO K ILEPKOBHBIM
LEHHOCTSIM, BXOZSIINM B COCTaB UMYIIECTBA U NPABOCIIABHOM, M KATOJINYECKOH, 1 JTIOTEPAHCKOH IIEPKBH, SIBISET COO0H CIIOKHYIO
KaTeropHio, KOTOPYK0 MOXKHO pacCcMaTpUBATh Yepe3 MPU3MYy OpraHM3allUOHHBIX, YKOHOMUYECKUX, IIPABOBBIX U JIPYTUX aCIEKTOB.
IIpu 3TOM OCHOBOIl NpPaBOBOrO pEryJIHPOBaHUS JAHHOTO acleKkTa SBIETCS TPakKJaHCKOE 3aKOHOAATENIbCTBO, a TaKXKe
CIEIHMAIbHBIE 3aKOHBL.

Kniouegwie cnoga: NICTOPUKO-KyIbTYpPHOE HAaCNEIHE, LIEPKOBHO-KYIbTYPHOE HAaclIeUe, IIEPKOBHBIE KyIbTYPHBIC IIEHHOCTH
Y IMYIIECTBO, TPa’kIAHCKOE MPaBo, TPAXKJAHCKO-IIPABOBOI 000POT, OXpaHHAsI AEATEIbHOCTD, IIEPKOBb.

THEORETICAL AND LEGAL BASIS OF THE CONCEPT OF CHURCH CULTURAL VALUES AND PROPERTY

This article attempts to single out church and cultural heritage from the general mass of historical and cultural heritage
of the Republic of Belarus. The author’s civil law definition of the concept of church cultural values and property is given. For this
purpose, the concept of church cultural values and property is analyzed from the point of view of law, axiology, and cultural
studies. The method of public law regulation applied to ensure the preservation of cultural heritage is considered, where the rights
of the owner or user of material historical and cultural value are limited by the legislator through the execution of security
obligations. Limitation of the rights of the owner or user of property, in the part related to church cultural values, is a civilized form
of organizing their civil law turnover. It is concluded that the preservation of national heritage, including church cultural values,
lies in the plane of not only state and public interests, but also private ones. Security activities in relation to church valuables,
which are part of the property of the Orthodox, Catholic and Lutheran churches, is a complex category that can be considered
through the prism of organizational, economic, legal and other aspects. At the same time, the basis for legal regulation of this
aspect is civil legislation, as well as special laws. The historical and cultural heritage of the Republic of Belarus is a symbol of
the unity and historical memory of the people. The preservation of the church cultural heritage of the Republic of Belarus is an
important contribution to the development of social processes aimed at the development of society and the preservation of
cultural memory. Church cultural values contribute to the formation of the national identity of Belarusian society.

Keywords: historical and cultural heritage, church and cultural heritage, church cultural values and property, civil law,
civil law turnover, security activities, church.

YK 349.6
T. 1. MakapoBa
IKOJJIOI'MYECKUE TPEBOBAHUSA KAK ITPABOBASI OCHOBA

OXPAHBI OKPYKAIOIIEW CPEJbI

Llexnp HacTOsIIEH CTaThM — JaTh HAydyHOE MPEACTABICHHE O POJIM M MECTE IKOJOTHUECKUX TPpeOOBaHHUi B peain3aunu
IPaBOBOTO MEXaHM3Ma OXpaHbl OKpyKaromieil cpeapl. Ha mpumepe mnpuMeHEHHs Mep OTBETCTBEHHOCTH 3a HapyIlIeHHe
3aKOHOJATE]bCTBA 00 OXpaHe OKpYKalollel Cpeabl M palMOHAJTFHOM  HCHOJIb30BaHMH  INPUPOAHBIX  PECypcoB
HPOIEMOHCTPHPOBAHO 3HAYCHHE MPHPOJOOXPAHHBIX TPEOOBAHUH [UIsi 0OECeUeHHUsI IKOJIOTHIECKON 6e30MacHOCTH. YKa3aHo Ha
HapyIIeHUe JOTUKH B M3JI0KeHNH HOBOH penakuuu 2023 1. 3akona Pecniybnmku benmapycs «O6 oxpane okpyaromielt cpeis», He
YUHUTHIBAIOLICH HMMIICPaTHUBHBIH XapakTep TpeOOBaHUH SKoOJOrHYeckol Oe3zomacHocTH. HaydHas HOBH3HA HACTOSILIETO
HCCIICIOBAHUSI COCTOMT B OOOCHOBaHMM OOBEKTHMBHO HEOOXOAMMOH IOCIEIOBATEIBHOCTH IPU H3JIOKEHHH HOPM B 3aKoHE



Pecrry6mmkn Benapycs «O0 oxpaHe OKpy)Karomel cpeib» Ha OCHOBE NPHU3HAHUS MEPBHYHOCTH IKOJIOTHYECKHX TPeOOBaHMI B
OTHOLIEHUU XO3SMCTBEHHOM NESATEIbHOCTH, HEraTUBHO BO3JECHCTBYIOIIEH HAa COCTOSIHUE OKPYXKAIOILEH Cpenbl, Ha KOTOpPbIE
omnupaeTcs BHIOOP HEOOXOAMMBIX MPUPOJOOXPaHHBIX Mep. O6IacTh MPUMEHEHUS: JaHHBII MOAXO0J MPeANaraeTcs UCIob30BaTh
npu pa3paboTKe MpoeKTa IKOJIOrHYecKoro kojaekca Pecriyonuku benapycs.

Kniouegvie cnosa: SKOIOTMUECKOE TIPaBO, TPeOOBAaHMSI OXpaHbl OKPYKAIOIIEH Cpeibl, IKOJIOro-TIPaBOBast
OTBETCTBEHHOCTb, IPABOBON MEXaHN3M OXpaHBI OKpYy’Karoleil Cpe/ibl, 3aKOHOJaTeNHCTBO 00 OXpaHe OKPYIKAIOIIeH Cperbl.

ENVIRONMENTAL REQUIREMENTS AS A LEGAL BASIS
OF THE ENVIRONMENTAL PROTECTION

The purpose of this article is to give a scientific understanding of the role and place of environmental requirements in the
implementation of the legal mechanism for environmental protection. Using the example of applying liability measures for violation
of environmental legislation, the mandatory compliance with environmental requirements is demonstrated. The scientific novelty
of this study lies in the substantiation of the objectively necessary consistency in the presentation of norms in the Law of the
Republic of Belarus “On Environmental Protection”, considering the primacy of environmental requirements in relation to economic
activity, on which the choice of necessary environmental protection measures should be based. Scope of application: this approach is
proposed to be used when developing the draft Environmental Code of the Republic of Belarus.

Keywords: environmental law, environmental protection requirements, environmental and legal responsibility, legal
mechanism for environmental protection, environmental legislation.

YK 342. 6
N.2. MapTbhiHEeHKO

I'PAXKIAHCKO-ITPABOBBIE U UHBIE IIPEBEHTUBHBIE MEPBI 3ALIUTBI
HCTOPUKO-KYJIbTYPHBIX HEHHOCTEM OT AHTPOIIOTEHHOI'O
BO3JIENCTBHA B MUPHOE BPEMSI 1 B OBCTAHOBKE OKHUJIAHUSA UX
PA3PYIIEHHUA BO BPEMS BOOPYKEHHOI'O KOH®JIUKTA

B mpencraBneHHOW 111 OOCYXKIEHHSI CTaThe PACKPBIBACTCS COAEP)KAHHE IPaKTAHCKO-TIPABOBBIX CPEICTB 3alllUTHI
HCTOPUKO-KYJIbTYPHOIO Haciequs. ABTOp OTCTaWBaeT HUACK PACHIMPEHUs IpeJesioB IPUMEHEHUs IPEBEHTHBHBIX HCKOB,
JIOKa3bIBasi BBICOKYIO BEpPOSITHOCTD MX 3()(EKTHBHOCTH B LEJSX MPEIOTBPALICHUS pa3pyIieHHs (IOBPEKICHUSA) MaTepHAIbHBIX
MaMSITHUKOB HEJIBIDKMMBIX (HCTOPHKO-KYJIbTYPHBIX) eHHOCTeH. [To pe3ynprataM copMyIupoBaHa HEKOTOPBIE MPEIUIOKEHHUS 110
U3MEHEHHUIO TpaxJaHCKoro u crermanbHoro (Komekca o KynbType) 3aKOHOJATENHCTBA, a TAKXKE BBIABHHYT KOHIENTYalIbHO
HOBBII (ZI0 €ro BHEAPECHHMS) MOAXOJ, YBS3bIBaBIIMi KOHIENINIO HAIMOHAIBHOM Ge3onacHocT Pecry6imku Benapycs, BoeHHyo
JokTpuHy PecmyGmuku Benapychk M 3aKOHOZATENbCTBO O KyNbType, MO3BOJLSIOIINN NepepaclpeienTh MOTHOMOUYHS CyOBEKTOB
MPaBOOXPAHUTENBHON IEATENPHOCTH M 3aKOHOJATENBHO CKOPPEKTHPOBaTh HX 3aJadd IO 3allUTe HCTOPUKO-KYJIBTYPHOTO
Hacnenus. Llenp mcciaenoBaHus — Hay4YHO-TEOPETHYECKOE OOOCHOBAaHHME HOBBIX BO3MOKHOCTEH MPUMEHEHUs NPEBEHTHBHO-
MPaBOBBIX CPEJACTB, KOTOpbIE HAIpaBieHbl Ha INPEIOTBpAlleHHe NPUYMHEHUs B OyAyIleM Bpela HCTOPHKO-KYIbTYPHOMY
HacJIeIUI0 U €ro OTJENIbHBIM YacTsIM — IaMATHHUKaM. Pe3ynbTaTsl UccIeOBaHUS OPUEHTUPOBAHBI HA NPABOIPUMEHUTENS, TaK
Kak IM03BOJIAIT 2 PEKTHBHO 3aIINIIATh KOHKPETHBIC IPHHSATHIE HA TOCYAaPCTBEHHBIN y4eT UCTOPUKO-KYIIBTYPHBIE [IEHHOCTH KaK B
MHPHOE BpeMsi, TaK U B TIEPHOJ] BOOPYKEHHOTO KOH(INKTA.

Kniouegwie cnoga: rpaxxIaHCKO-TIPABOBBIE CPEICTBA, HICK, PEJOTBPAIEHHE Bpe-

71, KyJIbTYpHbIE IEHHOCTH, BOOPY>KEHHBIN KOH(IIHUKT.

CIVIL LAW AND OTHER PREVENTIVE MEASURES TO PROTECT HISTORICAL AND CULTURAL VALUES
FROM ANTHROPOGENIC IMPACT IN PEACETIME AND IN AN ENVIRONMENT OF EXPECTATION OF THEIR
DESTRUCTION DURING AN ARMED CONFLICT

The article presented for discussion reveals the content of civil law means of protecting historical and cultural heritage. The
author defends the idea of expanding the limits of the use of preventive lawsuits, proving the high probability of their effectiveness
in order to prevent the destruction (damage) of tangible monuments of immovable (historical and cultural values). Based on the
results, some proposals have been formulated to amend the civil and special (Code of Culture) legislation, as well as a
conceptually new (before its implementation) approach was put forward, linking the Concept of National Security of the Republic
of Belarus, the Military Doctrine of the Republic of Belarus and the legislation on culture, allowing to redistribute the powers of law
enforcement entities and legislatively adjust their tasks to protect historical and cultural heritage. The purpose of the study is a
scientific and theoretical substantiation of new possibilities for the use of preventive legal means aimed at preventing future harm to
historical and cultural heritage and its individual parts — monuments. The results of the study are focused on the law enforcement
officer, as they will effectively protect specific historical and cultural values accepted for state registration, both in peacetime and
during armed conflict.

Keywords: civil law remedies, lawsuit, harm prevention, cultural values, armed conflict.
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A.H. Ilandunos

OBECIIEYEHHE COXPAHHOCTHU OBFBEKTOB APXEOJIOI'MYECKOI'O
HACJEAUA ITPU TPOBEJAEHUU 3EMJISIHBIX, CTPOUTEJIBHBIX U UHBIX
PABOT B POCCUMICKOM ®EJIEPALIMA: ITIPOBJIEMBI IIPABOBOI'O
PEI'YJIMPOBAHMUSA

B crartbe ¢ y4eToM MOCIEIHUX H3MEHEHUH B 3aKOHOJATENbCTBE HCCICAYIOTCS MPOOJIEMBI IIPABOBOTO PErYIMPOBAHU
0O0IIECTBEHHBIX OTHOIICHUH, BO3HUKAIONIUX IO ITOBOJY OOECIICYEHHsI COXPAHHOCTH OOBEKTOB apXeOoJIOTMYECKOTO HACHEeqHs TIPH
MPOBEIECHNH 3eMIISTHBIX, CTPOMTEIBLHEIX M HHBIX padoT B Poccuiickoit @enepannu. [1oTpeOHOCTE B HX McclleI0BaHUH 00YCIIOBICHA
HEONpeIeIeHHOCTRI0 psiia HopMm DenepanbHoro 3akoHa oT 25 uroHs 2002 1. Ne 73-03 «O06 00BeKTaX KyJIbTYPHOTO HACITEIHS
(mamMATHHKaX UCTOPUH U KyJIbTYpHl) HaponoB Poccuiickoit @enepanumy, yCTaHOBUBIINX IS TPABOIPUMEHNTEIIS] HEOOOCHOBAHHO
IIMPOKUE TIpeNeNnbl YCMOTPEeHU. Peub MIeT 0 MONOXKEHMSX, NMPeJyCMaTPHBAIOINX MPOBEJECHHE TOCYJapCTBEHHOH HCTOPHKO-
KyJIBTYPHOH SKCIIEPTU3bI B LEJSAX OIPENCICHUS HAIMYMSA WIH OTCYTCTBUS OOBEKTOB, O0JIaJArOlIMX NPH3HAKAMH OOBEKTa
ApXEOJIOTUYECKOTO HACIE/Ns, HAa TCPPUTOPUSX, MOMISKAIMX XO3AHCTBEHHOMY OCBOCHHIO. Ha CEeroHAIIHMA MOMEHT IONBITKA
¢denepanpHoro 3akononarens u [IpaButenscra Poccuiickoit deepaiyn ycoBepIICHCTBOBATH e(eKTHbIE HOPMBI HE MPUBEIH K
JKeITaeMOMy pe3yibTaTy. B mociemHue ronsl NPHHAT ps HOPMAaTHBHBIX IPABOBBIX aKTOB, HANPABICHHBIX HA YIOPSIOYCHHE
YKa3aHHBIX OOIIECTBEHHBIX OTHOMIEHHI. ONHAKO HX IOJOXKEHUS HE TOJBKO HE PEHIaloT CYHNIeCTBYIONIME IPOOJIEMBI, HO H
COZEpXKAaT CYIIECTBEHHBIE HEIOCTATKH, KOTOPBIE MOTYT IOBIHATH HA COXPAHHOCTH apxeoJjormueckoro Hacieans B Poccmn. K
YHCITy TaKMX aKTOB OTHOCUTCs mocraHosieHue [IpaButenbctBa PO ot 30.12.2023 Ne 2418. Ha ocHoBaHMM aHaiHM3a HOPM
YKa3aHHBIX aKTOB aBTOp (opMynHpyeT psii BHIBOJOB U IPEMTIOKEHUII 0 COBEpIICHCTBOBAHHMIO 3aKOHOJATENILCTBA. Takike
ABTOPOM IIPOBEICH aHaIN3 OTACNBHBIX MoyoXeHui mpoekta PenepanbHoro 3akoHa Ne 681423-8 «O BHeceHMH U3MEHCHHUIl B
OenepanpHblii 3ak0H «O0 00BeKkTax KyJAbTYpHOTO Hacieaus (MaMsATHUKaX HCTOPHH M KYJIBTYpbI) HaponoB Poccuiickoit
Oepeparumy, BHeceHHoro B ['ocymapcersentyo Jymy Denepansoro Cobdpanust PO 25 uromns 2024 r., qaHa UX OIEHKa, BHICKA3aHbI
HPEUIOKEHHS O BOSMOXKHOCTH IPHHATHUSI IIOTIPABOK.

Kniouesvie cnoea: 0oOBEKT apXeoJOTMUECKOTO HACHEIHs, BBUIBJICHHBIH OOBEKT apXeOoJOTHYECKOro Hacieaus,
ApXEOJIOTMYECKHEe TPEIMETHI, KYJIbTYpPHBIH CJIOH, OOBEKT, 00NaJalomuil IpH3HAKaMH OOBEKTa apXeoJOTHMYECKOro Hacieaus,
BO3paCTHOW KpHUTepHil, ”HYOPMAIIMOHHBIA KPUTEPHH.

ENSURING THE SAFETY OF ARCHAEOLOGICAL HERITAGE SITES DURING EXCAVATION,
CONSTRUCTION AND OTHER WORKS IN THE RUSSIAN FEDERATION: PROBLEMS OF LEGAL REGULATION

Taking into account the latest changes in legislation, the article examines the problems of legal regulation of public relations
arising from ensuring the safety of archaeological heritage sites during excavation, construction and other works in the Russian
Federation. The need for their study is due to the uncertainty of a number of norms of Federal Law No. 73-FZ dated June 25,
2002 «On Cultural Heritage Sites (Historical and Cultural Monuments) of the Peoples of the Russian Federation», which
established unreasonably wide discretion limits for law enforcement. These are provisions providing for the conduct of a state
historical and cultural examination in order to determine the presence or absence of objects with signs of an archaeological heritage
object in the territories subject to economic development. To date, attempts by the federal legislator and the Government of the
Russian Federation to improve defective standards have not led to the desired result. In recent years, a number of regulatory legal
acts have been adopted aimed at streamlining these public relations. However, their provisions not only do not solve the existing
problems, but also contain significant drawbacks that may affect the preservation of the archaeological heritage in Russia. Such acts
include the Decree of the Government of the Russian Federation dated 12/30/2023 No. 2418. Based on the analysis of the norms
of these acts, the author formulates a number of conclusions and proposals for improving legislation. The author also analyzed
certain provisions of the draft Federal Law No. 681423-8 «On Amendments to the Federal Law «On Cultural Heritage Sites
(Historical and Cultural Monuments) of the Peoples of the Russian Federation», submitted to the State Duma of the Federal
Assembly of the Russian Federation on July 25, 2024, assessed them, and made suggestions on the possibility of amendments.

Keywords: archaeological heritage object, identified archaeological heritage object, archaeological objects, cultural layer,
object with signs of an archaeological heritage object, age criterion, information criterion.



Xponuka nayunoi sncusnu

VIK 342.6
N.3. MapTbhIHEHKO

ATIEJUISIIUSA, KACCALIMS, HAJI3OP: KAKOM U3 9 TUX CIIOCOBOB
CYAEBHOTI'O KOHTPOJISA 39®PEKTUBHEE OBECIHHEYMBAET 3AKOHHOCTD U
OBOCHOBAHHOCTbB IIOCTAHOBJIEHHUMU 110 I'PA’KJAHCKUM JEJIAM?

B craTbe, MOATOTOBIICHHOIT Ha OCHOBE aHAIN3a MaTepUaIoB KOH(EPEHIINH MOJIOJBIX YUCHBIX, IIPOBeIeHHOH 19 amperns
2024 r. coBMecTHO I'poHEHCKUM rocyaapcTBeHHBIM yHUBepcuTeToM MMeHH SIHku Kynanel u CapaToBckoll Tocy1apCTBEHHOM
Iopuandeckoi akagemMuu mo Teme «lIpon3BOJICTBO B CyAax NPOBEPOUHBIX MHCTAHIMI B HACTOAIIEE BpeMsS M B YCIOBHSIX
00BEINHEHHOTO LUBUINCTHYECKOTO ITIPOIIECCa», PACCMAaTPUBAIOTCS OCOOEHHOCTH 3aKoHojaTenbcTBa PecmyOnuku benapycs u
Poccuiickoit ®eneparyu, periaMeHTUPYIOWETo CyAeOHBII KOHTPOJIb O TPaXKAAHCKUM JieJlaM B aleJUIIIMOHHOM, KaCCAllHOHHOM
U HaA30pHOM TIOpsAKaxX, B TeX CTpaHaX, IA€ TAaKUE CIOCOObI MCMpPaBIEHHsS CyHAEOHBIX OIIHOOK IIPeXyCMOTPEHBI
3aKOHOJATEeNbCTBOM. [IpHdeM ydJacTHHKaMH KOH(EPEHIMN aHaJM3 MTPOM3BE/ICH Kak JEHCTBYIONMIET0 3aKOHOAATENbCTBA, TaK U

HEepCHeKTUBHOTO — oObeanHeHHOro Kopjekca rpakaaHCKOrO —CyIONPOM3BOACTBA, UTO ITOJUEPKUBACT AaKTyaIbHOCTHh
MEpOIIPUATHSL.
Lens cratbm — O3HAKOMIIEHHWE IOPUIMYECKOH OOMIECTBEHHOCTH C JOCTIDKEHHSMH HAayKH TpakAaHCKO-

HPOLIECCYaTbHOTO MIPaBa B YaCTH TEOPUH NEPECMOTpa CyACOHBIX MOCTAaHOBICHUH. ABTOPBI MaTepHaibl OCTABUIM Hepes co0oit
3a71a4y OCBETHTbH NPOOJIEMHBIC BOIPOCH! (IPOM3BOJCTBO B CylaX ameUIALMOHHON, KacCAllMOHHOW M HaJ30pHOH MHCTAaHLMH,
pEeBH3UH CYJEeOHBIX MOCTAHOBJICHUH H Jp.), KOTOPbIC MOJHUMAIKCH HAa JAaHHOM MEKIYHApOJHOM Hay4HOM MeponpusTud. s
OCBEILCHNS BHIOpaH METO]] aHAJIM3a BBICTYIUICHUH YYaCTHUKOB KOH(QEPEHIIMH U CHHTE3a UX BBIBOJOB B CMHOM KIIIOYE Ha CTBIKE
TPaXIaHCKOTO U apOUTPaKHOTO (XO35HCTBEHHOTO) TpoIiecca.

[ony4yeHHple pe3ynbTaThl MOTYT OBITH TNPUMEHEHBI B y4eOHOM Ipomecce. MeponpHsaTHs IOZOOHOro poja
CIOCOOCTBYIOT pAa3BUTHIO IIOTEHIHANa MOJIOABIX YYEHBIX-IPAaBOBEIOB, HAyYHOMY COTPYAHHUYECTBa, IpPYyXkOe HapoJOB M
cTparermdeckoMy naptHepcTBy Poccun u Benapycu, crabuiau3npyroT IpaBoBYIO CUCTEMY M CTUMYJIUPYIOT COBEPIICHCTBOBAaHHE
3aKOHOJIATEIIbCTBA U CYICOHON NPAKTHKY 110 TPKAAHCKHUM JeJIaM.

Knroueevle cnosa: anenmnsinys; Kaccaluus; HaJ30p BBILIECTOSAIIMX CyAoB; Komeke rpakaaHCKOTro CyIONpPOM3BOJCTBA;
YHU(DUKAIKSA CYAONPOU3BOCTBA; IPaXJAHCKUH MpoLiecc.

APPEAL, CASSATION, SUPERVISION: WHICH OF THESE METHODS OF JUDICIAL CONTROL IS MORE
EFFECTIVE IN ENSURING THE LEGALITY AND VALIDITY OF JUDGMENTS IN CIVIL CASES?

The article, prepared on the basis of an analysis of the materials of the conference of young scientists held on April 19,
2024 jointly by the Yanka Kupala Grodno State University and the Saratov State Law Academy on the topic "Proceedings in the
courts of verification instances at the present time and in the conditions of a unified civil procedure”, examines the specifics of
the legislation of the Republic of Belarus and the Russian Federation regulating judicial control in civil cases in the appellate,
cassation and supervisory procedures, in those countries where such methods of correcting judicial errors are provided for by
law. Moreover, the participants of the conference analyzed both the current legislation and the prospective — the unified Code of
Civil Procedure, which emphasizes the relevance of the event.

The purpose of the article is to familiarize the legal community with the achievements of the science of civil procedure
law in terms of the theory of judicial review. The authors of the materials set themselves the task of highlighting problematic
issues (proceedings in courts of appeal, cassation and supervisory instances, revision of court decisions, etc.) that were raised at
this international scientific event. For the coverage, the method of analyzing the speeches of the conference participants and
synthesizing their conclusions in a single key at the junction of civil and arbitration (economic) processes was chosen.

[lonmy4yeHHble pe3ynbTaThl MOTYT OBITH TpPUMEHEHBI B Yy4eOHOM Tporecce. MepompHsTus Momo0HOTO poja
CHOCOOCTBYIOT Pa3BUTHIO IIOTEHIMAJa MOJOJABIX YUYCHBIX-TIPAaBOBEAOB, HAYYHOMY COTPYIHHYECTBA, ApYykOe HapoaoB U
CTPAaTEru4€CKOMY NapTHEPCTBY Poccuu n Benapycn, CTa6I/IJ'[I/131/Ipy}0T MpaBOBYIO CUCTEMY U CTUMYJIMPYIOT COBEPIICHCTBOBAHUEC
3aKOHOJATEJILCTBA U cyue6HofI MPAKTUKY 10 TPaXIaHCKUM JIeJIaM.

Keywords: appeal; cassation; supervision of higher courts; Code of Civil Procedure; unification of legal proceedings;
civil procedure.
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I'OJIYHOB BAJIEPU HUKOJAEBUAY: TAMATHU U3BECTHOI'O YYEHOI'O

Cratpsi TOCBAIIEHA IOOMIJICI0 M3BECTHOTO OEJIOpyCCKOro ydeHoro-muBmmicra [omyHoBa Bamepms Hukonaesmua, c
KOTOPBIM [ 'pOJHEHCKHIA ToCyJapcTBEHHBIH YHUBEpcHTeT MMeHN SIHku Kymanel mMen naBHUE M BecbMa IPOIYKTUBHEIE (OPMBI
COTpYAHMYECTBAa. B KpaTkoM H3JI0KEHUH TNpeACTaBiIeHa OHorpadus yUeHOTro, IPUBOIATCS €ro Hamboyiee KpyIHBIE padoTHl —
y4eOHUKH, TPAKTUKYMBI, yueOHbIe MocoOus u craThbi. OTMedaeTcsl BKJIAJA YUEHOTO B Pa3BUTHE HAayKU I'PakKIaHCKOTO MpaBa.
Ocoboe BHMMaHHE yjensercs paboTe y4eHOro IO MOATOTOBKE W aTTECTalldd KaJpoB BBICIICH HAyYHOW KBaTH(HKAIMH.
OtMeuaeTcss 3HAYUMOCTh HAy4HBIX paboT mpodeccopa 'omynoBa B.H., yuactie B 3aKOHOIMPOEKTHOH [EATEIBHOCTH U
(hOpMHPOBaHHIO COBPEMEHHOM CHCTEMBI I0pHHYecKoro obpasoBanus benapycu.

ABTOp J1eUTCSI COOCTBEHHBIMH BOCIIOMHMHAHUSMHE, KOTOPBIE CBS3aHBI C Pa3BUTHEM COTPYJHHYECTBA [ POJHEHCKOTO
TOCyIapCTBEHHOTO yHHBepcutera mMmeHH SHkm Kymamsl ¢ ropuamdeckuMm ¢axymnsrerom BI'Y, UIIIIK cyneil, paGoTHHKOB
HPOKypaTypel, Cy0B H yupexaenuil roctunr BI'Y, npopeccpom N'oxyrnossm B.H.

Lenp manHON pabOTH — O3HAKOMIICHHE IOPUIMYECKOH OOIIECTBEHHOCTH C JOCTIDKCHHSIMH OJHOTO M3 pa3pabOTINKOB
I'paxxmanckoro xonexca Pecriyonuku benapycs.

Knroueevie cnosa: rpaxaaHcKoe IPaBo; IOPHAMYECKas HAyKa; IOpHIMYECKOe 00pa3oBaHue; I0PHINYCCKUH (aKybTeT;
mpoOIeMBl TPasKAAHCKOTO NIPaBa U MPOLecca.

VALERY GODUNOV: IN MEMORY OF THE FAMOUS SCIENTIST

The article is dedicated to the anniversary of the famous Belarusian civil scientist Valery Nikolaevich Godunov, with
whom Yanka Kupala Grodno State University had long-standing and very productive forms of cooperation. The summary
presents the biography of the scientist, his most important works are presented — textbooks, workshops, textbooks and articles.
The contribution of the scientist to the development of the science of civil law is noted. Special attention is paid to the work of a
scientist on the training and certification of highly qualified scientific personnel. The importance of the scientific works of
Professor V.N. Godunov, participation in legislative activities and the formation of a modern system of legal education in Belarus
is noted. The author shares his own memories, which are related to the development of cooperation between Yanka Kupala
Grodno State University and the Faculty of Law of BSU, the IPPC of judges, prosecutors, courts and institutions of Justice of
BSU, Professor V.N. Godunov.

The author shares his own memories related to the development of cooperation between Yanka Kupala Grodno State
University and the Faculty of Law of BSU, the IPPC of judges, prosecutors, courts and justice institutions of BSU, Professor
V.N. Godunov. The purpose of this work is to familiarize the legal community with the achievements of one of the developers of
the Civil Code of the Republic of Belarus.

Keywords: civil law; legal science; legal education; Faculty of Law; problems of civil law and process.



